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EXHIBIT # 1 



Case 1 :06-cv-00980-RJL Document 15-3 Filed 07/21/2008 




UNITED STATES OF AMERICA 
EQUAL EMPLOYMENT OPPORTUNITY COMMISSION 

RENE COCHISE, 



Complainant , 



V . 



GALE NORTON, SECRETARY 
UNITED STATES DEPARTMENT 
OF THE INTERIOR, 

Respondent . 
^ 



EEOC No. 100-A2-8041X 
Agency No. WBR 00005 
00023 , 01021 , 02030 



Volume 1 



1849 C Street, NW . 
Washington, D.C. 

Tuesday, January 13, 2004 



The HEARING in this matter began 
at 9:20 a.m. pursuant to notice. 



BEFORE : 



RICHARD E. SCHNEIDER 



Administrative Judge 



910 17th Street, NW, Suite 200 
Washington, DC 20006 
info@betareporting. com 



beta 



p. 202.638.2400 

f. 202.833.3030 
^ son Fi99 rf.ta r9.^s9^ 
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3 



CONTENTS 



WITNESS : 



Ramona Saunders 



Lynne Davis 



William J. Steele 



Shenan R. Atcitty 



Adriene Marks 



DIRECT CROSS REDIRECT RECROSS 



41 



78 



129 



172 



223 



Perfilia R. Madalena 254 



Virginia H. Sibbison 294 



Donald E. Ami 



311 



66 



100 



150 



198 



233 



278 



299 



342 



COMPLAINANT'S EXHIBITS: 



No. 1 - 



March 29, 2001, Letter 
Atcitty to Gabaldon 



76 



119 



163 



204 



248 



220 



353 



357 



MARKED RECEIVED 



210 



210 



(202) 638-2400 



BETA REPORTING 
1-800-522-2382 



(703) 684-2382 



S-t-e-e-1-e . 
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DIRECT EXAMINATION 



BY MR. WALTON: 



For the record, Mr. Steele, would 



ou state your full name , spelling your last 



William Joseph Steele, 



For the record, would you state 



your present employer 



I work for the U.S. Bureau of 



Reclamation . 



Would you tell the Judge your j ob 



title? 



I am currently the area manager of 



the Southern California Area Office of the 



Lower Colorado Region 



Are you acquainted with 



Ms . Cochise? 



Yes, I am 



Would you tell the Judge how you 



know Ms. Cochise? 



129 



( 202 ) 638-2400 



BETA REPORTING 
1-800-522-2382 (7 03 ) 684-23 82 
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14 
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16 



17 



18 



19 



20 



21 



22 



came to work on the group? 



A 



When they organized the team, we 



had two issues going on in the Bureau at 
that time and one of them was the amount of 
money that eventually the Indian projects 
may cost in the budget. Since I was on the 
policy staff to deal with Indian affairs 
programs, they asked me from that standpoint 
plus my knowledge of field environment to be 
on the committee. 



Q 



group? 



A 



Q 



Did Ms. Cochise work on that 



She chaired the committee 



Did there ever come a time when 



you were required to make a report from that 
working group? 



A 



We -- we were tasked with the 



effort to come up with recommendations, and 
when our last meeting was held we had put 
together a draft report that had been 
circulated amongst all of us. We prepared a 
final draft and sent it and Rene was in 



140 



(202 ) 638-2400 



BETA REPORTING 
1 -800-522-2382 



(703 ) 684 -2382 



Case 1 :06-cv-00980-RJL Document 1 5-3 Filed 07/21/2008 Page 6 of 99 



EXfflBIT # 2 



Case 1 :06-cv-00980-RJL Document 15-3 Filed 07/21/2008 




UNITED STATES OF AMERICA 
EQUAL EMPLOYMENT OPPORTUNITY COMMISSION 



X 



RENE COCHISE, 



Complainant , 



V , 



UNITED STATES DEPARTMENT 
OF THE INTERIOR, 



Agency . 



No. 100-A2-8041X 
Agency Nos , WBR00005 

WBR00023 
WBR01021 
WBR02030 
Volume 2 



X 



1849 C Street NW . 
Washington , D . C . 

Wednesday, January 14, 2004 



The HEARING in this matter 



continued at approximately 9:01 a.m. 



pursuant to notice. 



BEFORE : 



RICHARD E. SCHNEIDER 
Administrative Judge 



910 17th Street, NW, Suite 200 
Washington, DC 20006 
info@betareporting. com 




p. 202.638,2400 
f. 202.833.3030 

1 800 522 RKTA r2a82^ 
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12 



13 



14 
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16 



17 



18 



19 



20 



21 



22 



364 



APPEARANCES: 

On behalf of Complainant: 

FRAZER WALTON JR., ESQUIRE 
Law Office of Frazer Walton Jr. 
920 Burns Street SE . 
Washington, D.C. 20019 
(202) 584-7572 

On behalf of Agency: 

PATRICIA ARMSTRONG, ESQUIRE 
Division of General Law 
Office of the Solicitor 

United States Department of the Interior 
1849 C Street NW . 
Washington, D.C. 20240 
(202) 208-6848 



WITNESS : 



Rene Cochise 



CONTENTS 



DIRECT CROSS REDIRECT RECROSS 



366 



BETA REPORTING & VIDEOGRAPHY SERVICES 
(202) 638-2400 1 - 8 - !52 2 - 2 3 82 (703) 684-2382 
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8 



10 



11 



12 



13 



14 



15 



16 



17 



18 



19 



20 



21 



22 



A 



A 



Q 



Q 



I believe Betty Johnson's a GS-13. 
And what's the other lady -- 



Laverne Hill? 



Laverne . 



I believe she is a GS-12. 
And was this a part of your 



support staff? 



They provided support to all the 



policy analysts, yes 



Q 



grade? 



A 



Q 



Do you know Mr. Bill Steele's 



Mr. Steele is a GS-14. 

And do you know the other grades 



of the staff members that you spoke about 
that were on the committee that you served 



on? 



A 



I knew some of their grades. 



Bernice Sullivan was a GS-14. Greg Gere is, 
I think, a deputy manager -- I believe he's 
a GS-14. Jim Anderson is a GS-14. Daryll 
Beckman was a GS-15. Bruce Stockenger, I 
believe, is a GS-15. Lon Knapp was a GS-15. 



441 



(202) 638-2400 



BETA REPORTING & VIDEOGRAPHY SERVICES 

1-800-522-2382 (703) 684-2382 
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EXHIBIT # 3 



' l«^ 
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U.S. DEPARTMENT OF THE INTERIOR 
EMPLOYEE PERFORMANCE PLAN AND RESULTS REPORT 



Form DI-2002 
December 1997 



Employee's Name: i?ene' Cochise 



Titlc/Series/Grade: GS-30I-13, Policy Anaylst 



Duty Location: Washington, DC 



Rating Period: 01/01/99 - 12/31/99 




PART L PERFORMANCE PLAN 



CRITICAL RESULTS (List no more than five) 



A. Plan, implement, and coordinate initiatives identified by Director 



RESULTS (Enter 
Achieved or Not Achieved) 



B. Serves as Reclamation member of assigned Departmental Indian Water Rights Negotiation and 
Implementation teams. 



C. Analyzes and comments on legislation pertaining to Indian issues; performs needed coordination 
and transmits comments. 



/\^ckie Oe 4 



Prci\^^Ojf^ 



^. Provides policy analysis and recommendations on matters relating to Relamation's Native 
vmcrican Affairs program to Director, and policy guidance and interpretation to regional and area 
office staff in areas of expertise. 



E, 



r]Qj/^i<.j ^J 



(\^ U 0^^ 



PERFORMANCE INDICATORS. Appraisals should fairly reflect the overall performance of an employee. 
Performance indicators identify those characteristics (such as quality, teamwork, customer service) that are important to 
successful performance in each critical result. In appraising an employee's performance, the rating official will carefully 
review the performance indicators in assessing whether a particular critical result has been achieved by the employee. 

Generally, an employee will not be rated as "Results Not Achieved" in the critical result to which a particular performance 
indicator applies where there is only one failure in that performance indicator. It follows, of course, that a repetition of 
failures in a single performance indicator can be the basis for a "Results Not Achieved" rating for the critical result if, in 
the rating official's judgment, the critical result was not met overall. There may be situations where a single, particularly 
significant failure to maintain the level of performance expected in a particular performance indicator could warrant a 
determination that the employee will receive a "Results Not Achieved" for the applicable critical result; A significant 
failure could include, for example, harm to persons or property, a loss of a great amount of money or resources, or a breach 
of security. 



^age J^OtJi 




Case 1 :06-cv-00980-RJL Document 15-3 Filed 07/21/2008 Page 12 of 99 



Circle or underline the applicable critical result letter(s). 
QUALITY 



Knowledge of Field or Profession: Maintains and demonstrates technical competence and/or 
expertise in areas of assigned responsibility. 



Accuracy and Thoroughness of Work: Plans, organizes, and executes work logically. 
Anticipates and analyzes problems clearly and determines appropriate solutions. Work is correct 
and complete. 



Soundness of Judgment and Decisions: Assesses tasks objectively and researches and documents 
assignments carefully. Weighs alternative courses of action, considering long and short term 
implications. Makes and executes timely decisions. 



Effectiveness of Written Documents: Written work is clear, relevant, concise, well organized, 
grammatically correct, and appropriate to audience. ^^_^ 



Effectiveness of Communications: Presentation meets objectives, is persuasive, tactful, and 
appropriate to audience. Demonstrates attention, courtesy, and respect for other points of vie w. 
Timeliness of Meeting Deadlines: Completes work in accordance with established deadlines. 



Effectiveness of Supervision: Directs and coordinates activities of unit, assuring deadlines are 
met Coaches, counsels, develops, and utilizes staff effectively, demonstrating a commitment to 
the work force. 



Other (specify): 



TEAMWORK 



Participation: Willingly participates in group activities, performing in a thorough and complete 
fashion. Communicates regularly with team members. Seeks team consensus. 



Team Leadership: Provides encouragement, guidance, and direction to team members as needed. 
Adjusts style to fit situation. 



Cooperation: Supports team initiatives. Demonstrates respect for team members, accepts the 

views of others, and actively supports team decisions. 

Other (specify): 



CUSTOMER SERVICE 



Apply to Critical Result(s): 



Quality of Service: Delivers high quality products and service to both external and internal 
customers. Initiates and responds to suggestion for improving service. 



Timeliness of Service: Delivers quality products and service, in accordance with time schedules 
agreed upon with customer. 



Courtesy: Treats external and internal customers with courtesy and respect. Customer satisfaction 
is high priority. 



Other (specify): 



All 



B C D E 



All 



B 



D £ 



All A^.B 



D E 



All 



B C O E 



All 



B 



D E 



Ail 



B 



D E 



All 



B C D E 



Apply to Critical Result(s): 



All 



B 



D E 



All A B C D E 



All A B C D E 



All A B C D E 



Apply Critical Re$ult(s): 



All 



B 



D E 



All 



B 



D E 



All 



B 



D E 



All 



B 



D E 



^age -^ 0, /| 
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PART II. PROGRESS REVIEWS: Date of review and initials of employee and Rating Offlcial(R,0.) musi also be 
provided for each review. A summary of comments is optional unless results are not being achieved. 






Date: 

Emp. Initials: 

R«0. Initials: 



Date: , 
Emp. In 
R.O. Initials: 



''^^- A/kl^ 




i 



PART m. SUMMARY RATING: (Enter Achieved or Not Achieved on this line) RESULTS T^f^^TiTTZj 
Space is provided to summarize the basis for rating given. A "Results Not Achieved " rating requires explanation -ifm 



needed, provide additional comments as an attachment. 



/S <=^C*cc>rw^ /» 5 



Ci JS"r S^Ae/ 






more jrpace w 







r 



PACT W. CiKTmCATION: (fivj!)«i*m"co.lte-«*»..J J|«»,|^ 

employee concurs with the mformation on this form,) 



Performance Plan: (Sign when plan is established) 



Employee: 



Date: 



Summary Rating: (Sign when report is completed) 



Rating Official: 



Date: 



Reviewing Official: (when required by Bureau Office) Date: 



L 




ig Official (required for Date: 



Reviewing Official (required for 
summary of "Results Not Achieved") 



Employee: 



Date: 



Privicy Act Notice: Submission of infonnation is mandatory. Failure to provide infonnation will prohibit data collection required by the Office of Personnel 
Management 











^f-« ( 










Pag^ 0, ij 
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MEMORANDUM 



To: 



From: 



The Files 



FEB 11 7m. 

FEB I I 2Q00 



Subject: 



Christopher L. Kenney 

Director, Office of Native American Affairs 

Performance Review for Ms. Rene' Cochise 








On February 11, 2000, 1 conducted the year-end performance review for Ms. Cochise for the 
calendar year 1999. 

Ms. Cochise was rated as achieved on all critical results and for her performance overall. In 
addition, I noted in the performance review the following: 

Rene' is accomplishing assigned tasks commensurate with her 
grade. Additional work in analysis and documentation is needed to 
be at full performance. 

Ms. Cochise refused to sign her performance review. 



• 

\ 



\ 



^age JLoJ I 
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EXHIBIT # 4 



ocibt; I .UD-uv-uui?ou-nji_ 



UUUUIIIt^llL I O- 



3 



^ 



OBIce of Personnel Monogement 

(2) NoncompeUUve actions. Competi- 
tive procedures do not apply to: 

(i) A promotion resulting firom the 
upgrading of a position ¥rlthout signlil- 
CMit change In the duties and respon- 
sibilities due to issuance of a new clas- 
sification standard or the correction of 
an Initial classification error; and 

(11) A position chaj:ige permitted by 
reductlon-in-force procedures In part 
351 of this chapter. 

(3> Discretionary acUons, Agencies 
may at their discretion except the fol- 
lowing actions from competitive proce- 
dures of this section: 

(I) A promotion without current com- 
petition of an employee who was aj)- 
polnted in the competitive firom a civil 
service register, by direct hire, by non- 
competitive appointment or non- 
competitive conversion, or under com- 
petitive promotion procedures for an 
assignment intended to prepare the 
employee for the position being filled 
(the Intent must be made a matter of 
record and career ladders must be doc- 
umented in the promotion plan); 

(II) A promotion resulting fit)m an 
employee's position being classified at 
a higher grade because of additional 
duties and responslbllles; 

(ill) A temporary promotion, or de- 
tail to a higher grade position or a po- 
sition with known promotion poten- 
tial, of 120 days or less; 

(Iv) Promotion to a grade previously 
held on a permanent basis in the com- 
petitive service (or in another merit 
system with which OPM has an Inter- 
change agreement approved under §6.7 
of this chapter) fix)m which an em- 
ployee was separated or demoted for 
other than performance or conduct rea- 
sons; 

(V) Promotion, reasslgmnent, demo- 
tion, transfer, reinstatement, or detail 
to a position having promotion poten- 
tial no greater than the potential of a 
position an employee currently holds 
or previously held on a permanent 
basis in the comi)etitive service (or in 
another merit system with which OPM 
has an interchange agreement apx 
proved under §6.7 of this chapter) and 
did not lose because of performance or 
conduct reasons; and 

(vl) Consideration of a candidate not 
given proper consideration in a com- 
petitive promotion action. 



§335.105 

(vli) Appointments of career SES ap- 
pointees with competitive service rein- 
statement eligibility to any position 
for which they qualify in the competi- 
tive service at any grade or salary 
level. Including Senior-Level positions 
established under 5 OFR Part 319— Em- 
ployment in Senior-Level and Sci- 
entific and Professional positions. 

(d) Grievances, Employees have the 
right to file a complaint relating to a 
promotion action. Such complaints 
shall be resolved under appropriate 
grievance procedures. The standards 
for adjudicating complaints are set 
forth In-part 300, subpart^.A, of this 
chapter. WhUe the procedures used by 
an agency to Identlftr and rank quall- 
fled candidates may be; proper subjects 
for formal complaints or. grievances, 
nonselectlon ftom among a group of 
properly ' ranked and certified can- 
didates is not an appropriate basis for 
a formal complaint or grievance. There 
is no right of appeal of OPM, but OPM 
may conduct investigations of substan- 
tial violations of OPM requirements. 

[59 FR 67121, Dec. 29, 1994. as amended at 63 
FR 94258. June 24, 1998] 

S 335.104 EligibOity Ibr carwr ladder 
promotion. 

No employee shall receive a career 
ladder promotion unless his or her cur- 
rent rating of record under part 430 of 
this chapter is "PuDy Successsftd" 
(level 3) or higher. In addition, no em- 
ployee may receive a career ladder pro- 
motion who has a rating below "Fully 
Successful" on a critical element that 
is also critical to performance at the 
next higher grade of the career ladder. 

[51 FR 8411. Mar. 11, 1986] 

9335.106 Notice of job annoimcements 
to OPM. 

Under 5 U.S.C. 3330, agencies are re- 
quired to report job announcements to 
OPM for vacancies for which an agency 
will accept applications from outside 
the agency*s work force. This require- 
ment is implemented through §330.102 
of this chapter. 

[61 FR 11501. Mar. 21, 1996] 
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EXHIBIT # 5 
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-2- 

JXJSTIFICATION Required only for monetary awards, innovation awards, non-monetary recognition o; 

significant value, or time oft* recognition. Citation is justification for honor awards. Attach copy of citation. 

Please see the attached statement. 



APPROVED BY: 





<'<-iO 




'~~^^ly^/\^\* 



'^/-^/y(f ;zi:^--z^r - 



^ 



r" . f- 



ADDITIONAL SIGNATURES 

[As required.by Bureau delegations] 




(Signature, Dole, andTelephonc Number including Area Code) 



'VI f r 



(Signature aira Date) 

I'INAjNCLAL ACliUlN RJbLURD 




(Signature and Date) 

This record is to initiate payment, accounting and tax 



transactions for STAR awards. On-the-Spot awards, and non-monetary recognition of significant value. Do not 
complete for Quality Step Increases, Time Off recognition. Interior Iimovation Award or Honor Awards. 

Rene' L. Cochise ^ . , ^ . ^^ ^ 585 88 2926 
Recipient Name: Social Security Number: 



07 



09 



005 



W961000 



AlO-1523-4000-400-00-0-1 



Bureau 



Sub-Bureau 



Block 



Org. Code 



Cost Account 



MONETARY AWARD TO BE PAID THROUGH IMPREST (ON-THE-SPOT) 

Amount Authorized for Imprest Payment (Hours Code 66A) $ 

Amount) 

Amount Including Taxes (Amount Paid divided by .55) (Hours Code 30A) $ 

Amount) 

IMPREST FUND PAYMENT RECORD (Present to Imprest Fund Cashier) 
Paid by: Cash [ ] Third Party Draft [ ] Subvoucher n 



(Net 



(Gross 



Received by Signature and Date: 



MONETARY AWARD TO BE PAID THROUGH THE PAYROLL SYSTEM (STAR OR ON-THE-SPOT) 

Total Cash Award (Hours Code 30A) $ 910.00 (Gross 

Amount) 98 14 
Pay Period to be Processed by Payroll 



NON-MONETARY RECOGNITION OF SIGNIFICANT VALUE (from $26 to $250) 

Cash Value of Award (Hours Code 66A) 5. 

Amount) 

Value Including Taxes (Cash Value divided by .S5) $ __ 

Amount) 



500.00 



910,00 



(Net 



(Gross 



Disposition of this form: Original to servicing personnel office, copy to recipient. For STAR awards, On-the-Spot 
awards, and non-monetary recognition of significant value FAX page 2 of this form to the Payroll Operations 

Division. *r«>^r r 

This fax is in lieu of original. DO NOT SEND ORIGINAL OF THIS DOCUMENT TO PAVROLL. 

Nou: Infor,m.ion on AU form U proiecCcd by .he Privacy Ac. Disclosure m.y be made only to aulhorized persons according to TUle 5 
U.S.C. Seciion 552a(b). 
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1 



On the Spot Award for Rene' L. Cochise 
Ms, Cochise's efforts. 



AUb 6 KtUU 
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1 



1 
J 



il Maniyemont 
,33. Subd). 4 



NOTIFICATION OF PERSONNEL ACTION 



Brst. Middle) 
t 5-B. N«tura Of Actbo 



SPECIAL ACT OR SERVICE AWARD 



S-0. L«gal Authority 

5 U.S.C. 4503 



S-F. Uoal AuthorKy 



IM: Position Title and Number 



■w.-s 



2. Social Securhv Number 

6-A. Code e-B. Nature of Action 



6~C Code 



6-£. Code 



6-D. Lagal Authority 



6-F, Legs) Authorltv 



3. Date of Birth 



saxu^jiz 



4. Effective Date 



-.*.► * '.■ ' 1." 




'^:'?: 



,i»T.' :•' '•'■'' •y'W.'y.- 



w^ 



IS. TO: Position Titie and Number 

POLICY ANALYST 



len 



9, Occ. Code 



ale Pay 



10. Grade/Level 



1 1 . StepyRate 



12B. LocalltvAdJ. 



12. Total Salary 



12C.Ad|, Basic Pay 



13. Pay Basis 



12D. Other Pay 



^e arul Location of Position's Organization 



W961000 



-004590 



16. Pay Plan 



17. Occ. Code 



20A. Basic Pay 



18. Grade/Level 



1 9, Step/Bate 



20B. Locality Adi. 



20. Total Salary/Award 

$ 910 



20C. Ad). Basic Pay 



21 . Pay Baala 



200. Oth«r Pay 



22. Name and Location of Position's Organization 

COMMISSIONER'S OFFICE 

OPERATIONS 

NATIVE AMERICAN AFFAIRS 

DENVER, COLORADO 



teranc Prefaronoe 



H 



1 • None 3 • 1 0-Point/Olsabllity 

2 - G-Point 4 - 10-Polnt Compensable 



S-iO-PoInt Other 

6 - 10-Point/Compenaable/30% 



Gu BASIC + ADDL OPT WITH 5 X PAY + 
~| STD OPT + FAM OPT 

itlrecmmt Plan 

~]FERS & PICA 



24. Teoura 



- None 2 - Condltionai 

1 - Permanent 3 - Irxlefinite 



2&. Agency Use 

SEX 



31 . Service Comp. Data <ljaave) 

06/18/90 



28. Annuitant Indicator 



9 INOT APPLICABLE 



}5ition Occupied 



1 1 - Competliive Senrfce 3 - SES General 

I 2 - Exoepied Service 4 ■■ SES Ceraer Reserved 

uty Station Code 

I-OQlQ-00 1 
Agency DiWNC 



I 35. FLSA Category 

^ E - Exempt 

III N - Nonaxempt 



LS 



00 



4,.VET-5TM' 

X 



32. Worlc Sehadula 

T^lFULL-TIME 

36. Appropriation Code 



39. Duty Station {City - County - State or Ovaraaaa LocatlonI 



•S-rt 



26. Vatarans Prafaranca tor R(F 

NO 



YES 



29. Pay Rata Detarminant 







33. Part-Time Kiour* Par 



IBiwaaidy 
Pay Pariod 

37. Bargaining Unit Status 

8888 



17 



WASHINGTON, DISTRICT OF COLUMBIA 

POSITION yEMSITlVi'i'y 



lemarics 



5 



44. 



NONSENSITIVE/LOW RI 



Appellant' s 
Exhibit # 1 



. Employlr>g Dapartmsnt or Agency 

IN - BUREAU OF RECLAMATION 



Ao«^cy Code 

IN07 



48. Personnel Office ID 

1368 



49. Approval Date 

07/31/98 




Biflnatufe/Authenticatlon and Title of Approving Official 

AUTHORIZING OFFICIAL 
; 9802100 94 

I I _ W .-i " 
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UNITED STATES DEPARTMENT OF THE INTERIOR 
AWARD CERTIFICATION 



Rene Cochise 



(Recipient) 
Is Presented a: 



Monetary Award or Recognition 

On-the-Spot Award in the net amount of $, 



X STAR Award in the sross amount of $ 500.00 



Quality Step Increase (sustained exceptional performance pay increase) 

Time Off Recognition—number of hours 



Non-Monetary Recognition with a cash value of $. 



Interior Innovation Award ($1,000 increase to operating budget) 



Continuous Improvement Incentive (check appropriate award above) 



BureaU'-Specific Award 



(Title) 



Honor Award 



Highest Honors: 



Distinguished Service Award 
Conservation Service Award 



Mid-Level Honors; 



Meritorious Service Award 
Outstanding Service Award 
Unit Award for Excellence of Service 



Initial Honors: 



Superior Service Award 

Citizen's Award for Exceptional Service 



Heroic Act Honors: 



Valor Award 

Citizen's Award for Bravery 

Exemplary Act Award 



FORMDl-451 
February 1996 
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JUSTIFICATION Required only for monetary awards, innovation awards, non-monetary recognition of 
significant value, or time off recognition. Citation is justification for honor awards. Attach copy of citation. 



SEE ATTACHMENT 






p''^v^>< -Ts-'-^-^y 



APPROVED BY: K JfL^^-^ » "Iu^'-ml, .. X V^v ^V-- 202-208-5000 



(Signature, Date, and Telephone Number including Area Code) 

ADDITIONAL SIGNATURES 

[As requir^ by Bureau delegations] 





(Signature and Date) 



FINANCIAL ACTION RECORD This record is to initiate payment, accounting and tax transactions 
for STAR awards, On-the-Spot awards, and non-monetary recognition of significant value. Do not complete for 
Quality Step Increases, Time Off recognition, Interior Innovation Award or Honor Awards. 

Recipient Name: Rene Cochise Social Security Number: 585-88-2926 

07 09 005 W-96100 AlO-1523-4000-400-00-0-1 

Bureau Sub-Bureau Block Org. Code Cost Account 

MONETARY AWARD TO BE PAID THROUGH IMPREST (ON-THE-SPOT) 

Amount Authorized for Imprest Payment (Hours Code 66 A) $ (Net Amount) 

Amount Including Taxes (Amount Paid divided by .55) (Hours Code 30A) $__ (Gross Amount) 

IMPREST FUND PAYMENT RECORD (Present to Imprest Fund Cashier) 
Paid by: Cash [ ] Third Party Draft [ ] Sub voucher # 



Received by Signature and Date: 



MONETARY AWARD TO BE PAID THROUGH THE PAYROLL SYSTEM (STAR OR ON-THE-SPOT) 

Total Cash Award (Hours Code 30A) $ (Gross Amount) 

Pay Period to be Processed by Payroll 

NON-MONETARY RECOGNITION OF SIGNIFICANT VALUE (from $26 to $250) 

Cash Value of Award (Hours Code 66A) $ 500.00 (Net Amount) 

Value Including Taxes (Cash Value divided by .55) $ (Gross Amount) 

Disposition of this form: Original to servicing personnel office, copy to recipient. For STAR awards, On-the-Spot 
awards, and non-monetary recognition of significant value FAX page 2 of this form to the Payroll Operations Division. 
This fax is in lieu of original. DO NOT SEND ORIGINAL OF THIS DOCUMENT TO PAYROLL. 

.Note: iaformation on this form is protected by the Privacy Act. Disclosure may be made only to authorized persons according to Title 5 U.S.C., 
Section 552a{b). 
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Ms. Rene' Cochise is recoimnendcd for a Star Award for the following reasons: 



As a member of the National Drought Policy Commission, the Commissioner agreed to provide 
staff support to provide the Commission infomiation on the impacts of drought on Indian tribes. 
Ms. Cochise was asked to support Roseamie Gonzalez in that effort, Ms. Cochise helped 
develop a survey instmment and made the contacts to survey Indian tribes on drought issues. In 
addition, Ms. Cochise was the principal person responsible for drafting and finalizing a report to 
the Commissioner which summarized the findings of the siu^'ey. Ms. Cochise materially 
contributed to the efforts of the National Drought Policy Commission in its deliberations for a 
report to Congress in FY2000. 
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(onnel Management 
I33, Subch. 4 

First. Middle) 



NOTIFICATION OF PERSONNEL ACTION 



2. Social Security Number 



.ISE, RENE L. 

f AGTION 

lie 5-B. Ntture Of Action 

7 SPECIAL ACT OR SERVICE AWARD 



585-88-2926 

SiCOND ACTlpN 



3, Date of Birth I 4. Effective Date 

07/11/57 I n,i,/n?/nn 



ide 
tde 



5-0. Legal Authority 

5 n.S.C. 4503 - OTS 



6-A. Code 



6-C Code 



6-B. Nature of Action 



6-D. Legal Authority 



5-F. Legal Authority 



6-E. Code 



6-F. Legal Authority 



tOM: Position Title and Number 



15. TO: Position Title and Number 

POLICY ANALYST 



Plan 



9. Occ. Code 



Basic Pay 



10. Grade/Level 



1 1 . Step/Rate 



128. Locality Adj. 



1 2, Total Salary 



13. Pay Basis 



W9610Q0 



-004590 



16. Pay Plan 



17. Occ. Code 



1 2C. Adj, Basic Pay 



120. Other Pay 



lame and Location of Position's Organization 



20A. Basic Pay 



1 8. Grade/Level 



19. Step/Rate 



20. Total Satary/Award 

$ 500 



20B. Locality Adj. 



200. Adj. Basic Pay 



21 . Pay Basis 



200. Other Pay 



22. Name and Location of Position's Organization 

COMMISSIONER'S OFFICE 

OPERATIONS 

NATIVE AMERICAN AFFAIRS 



I DENVER , COLORADO 



Veterans Preference 



L 



1 - None 3 - 1 0-Point/Oisability 

2 - 5-Poinl 4 - 1 0-Polnt Compensable 



5 - 1 0-Point Other 

6 - 1 0-Point/Compensable/30% 



FEQU BASIC + OPTIONAL (5X) + STANDARD + 
Zl] FAMILY (IX) 

Retkement Plan 

k~1|fers & pica 

: Position Occupied 



24. Tenure 



-1 - None 2 - Conditional 

1 - Permanent 3 - Indefinite 



25. Agency Use 

sex 



2ti Veterans Preference for RIF 



' 31. Service Comp. Date (Leavel 

06/18/90 

35. FLS A Category 



1 - Competitive Service 3 - SES General 

2 - Excepted Service 4 - SES Career Reserved 



28, Annuitant Indicator 

~9 ^OT APPLICABLE 

32. Worlt Schedule 

F jFULL-TIME 

36. Appropriation Code 



:i 



YES 



NO 



29. Pay Rate Determinant 







i. Duty Station Code 

11-0010-001 

0. Agency DS^NC 



CLS 



00 



■4,. VET -STAT" 

X 



li 



E - Exempt 



Nonexempt 



33. Part-Time Hours Per 

— -1 Biweekly 

\ Pay Period 

37. Bargaining Unit Status 

8888 



39 Duty Station (City - County - State or Overseas Locatlonl 

WASHINGTON, DISTRICT OF COLUMBIA 

■43.§Ut>\; LVL I 44. 

5 



42.Et)Ud LVL 

17 



NONSENSITIVE/LOW_RI 



5. Remarks 



46. Employing Department or Agency 

IN - T^TTT^E AU OF RECLAMATION 

I 48. Peisonnel Office ID I AS. Approval Date 

1368 |l2/30/99 

— ' 1 - Employee (Jopy 



47 . Agency Code 

IN07 



/ 



X. 



^sJ 



7o. Signature/Authentication and Title of Approving Official 

ANNA LOVATO C^ ^<^^' ^^,i^\c^rr. 
PERSONNEL MANAGEMENT SPECIALIST 



312044 



- Keep tor future 



erence 



303 44b 6349: Jan-a-04 3:1/PM; Hage 3/b 
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UNITED STATES DEPARTMENT OF THE INTERIOR 

AWARD CERTIFICATION 



A 



Is Presented a: 



(Recipient) 






^J\c>^ 



i ^' --•'• 



Monetary Award or Recognition 

__ On-the-Spot Award in the net amount of $ 

STAR Award in th<gf oss-^mount of $ ? 4 3 . 1 7 ^' 



Quality Step Increase (sustained exceptions] performance pay increase) 

Time Off Recognition— number of hours 
Non-Monetary Recognition with a cash value of $ 
Interior Innovation Award ($1,000 iijcrease to operating budget) 
Continuous Improvement Incentive (check appropriate siward above) 



Bureau-Specific Awards 



(Titlie) 



Honor Award 



Highest Honors: 



Mid^Level Honors: 



Initial Honors: 



Heroic Act Honors: 



Distinguished Service Award 
Conservation Service Award 

Meritorious Service Award 

Outstanding Service Award 

Unit Award for Excellence of Service 

Superior Service Award 

Citizen's Award for Exceptional Service 

Valor Award 

Citizen's Award for Bravery 

Exemplary Act Award 






*,A A^^Ok xxv/1^ 






Kequired oijiy tor nionctary awards innovation x 




APPRO VED-BYr_ 
ADDITIONAL SIGNATURES^^ 

[Afi required by Bureau delegations] 



Igligiamrp wKd Paic) ' — 7;: ■ 71: — - 

^-= — -^ ^ — (Signamm Md t>^ M^ 



S^>S';i^1^i'^^?^T^ .This r«... is to initiate pa>^«t, accounting a.d t«x transaction. 
oi«Sv7,e^^:.^"^^^ *^^^ "^ non-monetaiy recognition of significant value. Do not conH>Iete fcr 
yuanty Step Increases. Tune Off recognitioii. Interior Innovation Award or Honor Awards. 

Bur^uSiub-Burcani^ Block Org. Code ll/t^ J t^gst Account /l<^ A?r:Pw^Q.v-A <'.J.^ ^ ^,.a/.^ 

MONETARY AWARD TO BE PAD) THROUGH IMPREST (ON-THE-SPOT) 

Amount Autliorized for Lnprest Payment (Hoitts Code 66A) < ztm . a 

An^oat Including Taxes (AmountPaid divided by .55) (Hours Code 30A) S (aostAr,^t) 

^REST Furp PAYMENT RECORD (To be Completed by Imprest Fund Cashier) 
Paid by. Cash I] Third Party Draft [ ] SubvoiicIier# 

Received by Signature and Date: 

-"■" . . f^ 

• • - -^^^'^'^^^^*— ^^^^^^^^^^^___ _ _ — ^^^^m _ - T- - L-- ^^ 

MONETARY AWARD TO BE PAID THROUGH THE PAYROLL SYSTEM (STAR OR ON-THE-SPOT) 

Total Cash Award (Hours Code 30A) cOJ.? ,n ,r^ 

Pay Period to be Processed by PayroU XIaO ' Amount) 

NON-MONETARY RECOGJNTnON OF SIGNIFICANT VALUE (Date Presented : } 

Cash Value of Award (Hours Code 66A) t 

Value mciuding Taxes (Cash Value divided by .55) (Hours Code 30A) s (GrosfZT^t) 

Disposition of this form: Original to servicing personnel office, copy to recipient. For STAR- awanis Qn-the-Snot 
awards, and non-monetary recognition of significant valucFAX page 2 of this form to O^e Payrldl J^ons D^v slon 
This fax .s ,n l.eu of original. DO NOT SEND ORIGINAL OF THIS DOCUMENT TO PA YROLL 

Ms'^br""'"'"' "^ '^ ^°™ ^ ^'"'^'^ "y '^^ f^^'-y ^- Di''^-* -y *-<= -'i* only to .ucborizcd pc.un. according u, Tide 5 U.S.e. S.cOoc 







IN REPLY REFER TO: 

D-1400 
PER-1.10 
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United States Department of the Interior 

BUREAU OF RECLAMATION 

PO Box 25007 
Denver, Colorado 8022 




v/ 



\ri 



rf^' , 




Rene Cochise 
Operations Group 
Bureau of Reclamation 
1849 C Street NW 
Washington, DC 20240-0001 

Dear Ms. Cochise: 

In recognition of your response to post-9/1 1 immediate needs and advancing accomplishment of 
the 17 tasks, the Office of Security, Safety and Law Enforcement takes pride in presenting you a 
Star Award in the amount of $500. 

You did an outstanding job and provided invaluable leadership in recommending and 
implementing multi-dimensional changes in the Bureau of Reclamation, 

Congratulations on a job well done! 

Sincerely, 





Kathy 

Program Manager, Seciirity, Safety and 

Law Enforcement 




Y7^ 



Larry/t, Todd 

Director, Security, Safety and Law 

Enforcement 



cc: D-1450, W-6000 



A Century of Water for the West 

1902-2002- 



*j\Jo •+*+,j uo*+cr 
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KM 

06 



ISE, RENE L. 

TACTION 

j 5-0. NAHhtf Of ACTlon 

INDIVIDUAL CAftH AMapp 

5-D. Loaal Authofny "*~ " "^ 



NQTIFiCATlOlM OF PERSONNEi /xnTtOM 

2. bocibi Se(n.irHy Number 



58.5 -9.8 -2 92 6 

SECOND ACf'rON 



3. Ont o( Birtft 

07 /.a 1/5 7 



4 I;t1fi0livc bftt« 



fi'A. Ccnie 



6-P ^^81 Authnriry 



OM: Position Title and Numbar 



6-C Code 



6-8. NaiufR Of Acuon 



<i-D. Leg^l Aumoruy 



6-e. Coda 



^t 



aOcc. Cade 






I.SIC Pfiy 



10. Gfad«/Lev«l 



1 1 , StCp/FUT9 



12. Total Sultry 



1 ^6. LoC4lrty A0j. 



*»*? and LoCBliDii ot Pa$ftion'6 OrOBrux«T(OA 



1 3 . Pay Oasix 



6-F. Uffal Auxhoritv 



16, TO: Position Title and Num«»«r 
POLICY ANALYST 



W961000 



-004590 



lG.r«v PlanjiT. occ. Cod* 



12C. Adj. Battle Pay 



1 2D. Othiir fay 



20a. Basic Fay 



le.GrsdM/LflVdf 



19, Sfau/Rstc 



20B. Ldc»mv Adj. 



30. Toiaf S««^v/Awftrd 

$ 843 



2!0C. Adj. Basic P^y 



irena Pr«f erencn 

""1 1 Non« 

I 2 - 5-Point 



•P>ift13A 






3 - 1 0-Polni/DiktMbilfty 
,^ - lO-Potnt CompaggaDie 



S ' 10-F^nt Ottw 



" BASIC + OPTiUNAL(5X) + STANDARD + 
I FAMILY (IX) 

retiwftit F*ian 

"iFERS & PICA 

sitiawoA*tA i 

tion Occupied 

1 



31. ServJcR Cnmp Dflte (Lcavaj 

06/18/90 



;. w»* »' *.* • ' 






22. isanw and Location ot Position's OrQanlzaiidrt 

COMMISSIONER'S OFFICE 

OPERATIONS 

NATIVE AMERICAN AFFAIRS 



DENVER , COLORADO 

i '»■ * '*■ X '1 ■* ^ *' ^ * ' * ■ • • • 
24, Tenure 



21 Pay Basis 



2DD. Oih«r i^oy 



*%»*-*^'^ v*^^ 









Q ' None 

1 - Pwmwicnt 



2a. Annuitani tndicBtw 

EI>OTAPPL I CABLE 



25. A^ncy Usn 

2 Cdnd(t)on«( H^^p — J ^rnv 

3 - tndtffiitttw F SEX 



Z6. Vt»tet9ni; Pr«r«r«nctt for RIF 



:32. Wofk ScttBdulc 

^F ]FULL-TIME 



»r^-*-''->t'V.**'^-' 



1 - CoinpetiTtvn Service 3 - SES G«n«fsl 

2 - Excepted $efwce 4 - SES Cireer Reserved* 



/ Stsrion Code 

-0010-001 



aency DhWNC 
S 00 



-...Vkl'l'-aTAT 



leikf 



35. FLSA Caiogory 






YLS 



X 



NO 



29. Pflv Rata 0<H«roWn«nt 



Et c - c Kempt 
' ^ - Nonexempt 



•Jts Approprietion Code 



33. Duty Station (CUv - COurtty ■ Stat<5 Of Overseas LoOationl 

-.-. WASHINGTON. DISTRICT OF COT.I TMBIA 



33. Psrt-Ttnw HOUre Per 
I Pay Period 



37. Oorgntnino OfHt Siatue 

B888 



17 



5 I NONSENSITIVE/LOW RI 



loviny DcparrmeoT or AgerKv 

- BU REAU OF RECLAlvlATTON 



IN0 7 



4.H. PflfKonnet OMiue ID 

13 68 
T" 



-^ 



r 



50. 3.gtiBtijrc/AuThentlcaiioi^ und Title of.Apnrowing 01Hci6l ,. 

MARSHA SKINK '■':'-.- ' . ';., 

I-TUMAN RESOURCES SPECIALIST 
030314S90 



•y 



"^S. Approviil Dtti« 

2/21/03 

(JopY - Long-Term Record - DO' M&T DESTkOY 
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[DISCUSSION DRAFT] 



107th congress 
1st Session 



H.R. 



IN THE HOUSE OF REPRESENTATIVES 



Mr. TJdall of New Mexico introduced the following biU; which was referred 
to the Coramittee on ^ — — 



A BILL 

To' authorize the Secretary of the Interior, through the Bu- 
reau of Reclamation, to construct the Jicarilla Apache 
Nation Municipal Water Deliveiy and Wastewater Collec- 
tion Systems in the State of New Mexico, and for other 
purposes. 

1 Be it enacted by the Senate and House of Representa- 

2 tives of the United States of America in Congress assembled, 

3 SECTION 1. SHORT TITLE. 

4 This Act may be cited as the "Jicarilla Apache Res- 

5 ervation Rural Water System Act" . Appell^.l^'/ o 

Exhibit ff ^ 



September 13, 2001 (9:45 AM) 
F:\V7\091 301\091 301 .008 



'Case ^W^'WM-ml'""b'S^^ment 15-3 "^?m7/21/2008 ^-Wagl S«f/filf699f-242 




THE JiCARILLA APACHE TRIBE 



PJO.»WHSn * OULCC. NEW MEXICO ttiM 




JICARILLA APACHE NATION 
RESOLUTION OF THE LEGISLATIVE COUNCIL 

RE: Supporting Rcaie Cochise in detail position to the House Resources Water & 
Power Subcommittee, United Stntes House of Representatives. 

■ 

Resolution No. ;2001-R-I62>04 



WHEREAS, Article XI of the Jicarilla Apache Tribal Constitution, as revised, 
vests the inherent powers of ihe Jicarilla Apache Nation, including responsibility for the 
tnanagemcnt of all tribal lands and natural resources, in the Jicarilla Apache Ugislatve 
Council; and 

WHEREAS, die federally owned and operated municipal water system that 
serves the community of Dulce on the Jicarilla Apache Reservation is j^ »J^dof major 
rehabiUtation and repair work, and the United States Congress has d^ected the Bureau of 
SmMbn to conduct a feasibiUty study on the rehabilitation and repair of the water 

system^ and 

WHEREAS, the House Resources Water & Power Subcommittee in the United 

States House of Representatives is the -fr^^^!:^''^^ t rl^^tTL^^ 
reclamation fiinds, including any funding of the rehabilitation of the mumcipal water 

system in Dulce; and 

WHEREAS, the Jicarilla Apache Nation and its representatives have been 
working with Rene Cochise. Policy Analyst. Bureau of Reclamation, in pursuing 
legislation and funding to rehabilitate the municipal water system m Dulce; and 

WHEREAS, Ms. Cochise is extremely knowledgeable of Reclamation law Ae 
relevant . authorization and appropriations processes, tribal ^^^^j^^f^^^^f ^^l^'^^ 
Eovermncntal needs, and has been of enomious assistance to the Jicaril a Apache Nation 
fnpu^ngTegislation and appropriations to rehabilitate the municipal water system m 
Dulce; and 

WHEREAS, Ms- Cochise has an opportuniiy to work on a detail from the Bureau 
of Reclamation to the House Resources Water & Power Subcommittee m the 107 
Congress. 



— "Ca^6T?0&-W-t)ei98tt-ft^je """THocument 1 S-^^^'Pifed 07/21 /2o'oT faTi^l o!1S 



**_ .*' 






Page 2 of 2 



4 

»,««, TinrnvFOBE BE TT BESOI.VEB, the UgisUtive Comidl of *e 
• . .'^P^.^^^Sf^^aeoBLsMd contends Ms. Cochise for her exceUmt 
'j^Sf^:S'^1SiSSrS«t-.o^ver™«nt rcUtions b«w=en *e Bwe=. 
of Redanuition the JicMffla Apaihe NMioiB md 

™™»mm Dsora.vltD the Ueislative Council of the Jioarilla Apache 
HE IT fW«™?^^; te^inted . det«l ftom the Bureau of 

^fn^Sir^^Sromtr^f "KeOa..^- aM other a^enc. 



ofEicials. 




President of the Jicaiilfa Apache Nation 



CERTIFICATION 

- l,«foregoir^R^i»aon^««.edup»by*eTnh^^^^ 

members was present 



ATTEST; 




Secietary of tlie JicariUa Apache Nation 



'04 lOiOSam From-HOLLAND i KNIGHT LLP 8 SOUTH 2029 
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HQLIAND STCNIOEir LLP 



2099 PBon^yAanh Amiue, RW. 
SuiblOO 

VteMnghn. 0^20006-6801 
FAX2ll2«5-fi564 



March 28, 2001 



!^^e(507/21/200i|rPa&( 


S'SfflksKl' 


^- Bo^ 


Ortolo 


DcadenlDB 


PrQVfdwfif 


CKtaQo 


Stf^Mtug 


FortliUdBniale 


SanAntorrio 


JdwpvlBe 


SanRaDdaBO 


iJkBtoKt 


Sfiasiff 


UffAnofltei 


Tafeihassee 


MabQune 


Tampi 


MfanU 


WaslilQohiiD/^ 


New York 


VfestMi) Beach 






fiucnos^btS* 


sabPsio 


MsAoC^ 


TdMr 


-flbdiiMD 


lUyi 


"^^OfiM^dftn 




SFRNAN K. ATcaraDr 


202-457-7128 




XnteroBt Address; 


9ratdtt@hklaw.com 



.Lorraixje Bobiau, EEO Counselor 
Bureau of Redaination 
P.O. Box 25007,04520 

Denvex, CO 80225-007 



Meethg between the Bureau of Redamal 
Tuesday, March 6, 2001, 



Dear Mrs. Bobian, 

HoUand & Kdight LLP provides Federal govenmental relations services to the 
Jicarilla Apache Nation. It has come to my attentioa that tiiere is an administrative inqaky 
involving the scheduling and coordination of a meeting between the Bureau of Reclamation 
and the Jicarilla Apache Nation that occurred on Tuesday, March 6. 2001. 

I would like it to be Jmown that I scheduled and coordinated this meeting on behalf 
of tie Nation. I represent lie Nation in its efforts to obtain federal funding for the Bureau 
of Reclamation to conduct a feasftility stady fer rehabiHtating the water delivery system on 
the Jicaiilla Apache Reservation. Congress enacted our legislation last year and President 
Ointoii signed into law FL 106-243 on December 21, 2000. Congress directed tiai the 
study he coni)leted and reported to Congress by My 10, 2001. We are in the process of 
fjTiaiiTJng this study which will be used as a basis for securing project authorization for the 
construction of new tribal municipal water supply system. This is a $25 miinon project 
wMch involves two federal agencies, tbs Bniean of Reclamation and tb.^ Bureau of Indian 
Affairs and implicates the healti, safety and economic development concerns of the Nation. 
njis project is of the tmnost priority for the JicariUa Apache Nation. 



fTDSai Fron-HOLLAND ( KNIGHT LLP 8 SOUTH 2029SSS564 T-197 P. 008/01(1 F-242 'f 
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Maidi28,2001 
Page 2 

S^Todd to ineet wim the Jicarilla officials. Due to ^e magnrtode of the FOjec^ 
^VSaSs wanted to meet wifli me top officials miieBu^ « 

^^^^C the d^ in Admidstrato would .ot ^ tlie ag^^ 

JSnTi^^dL oiir project. Mrs. Cochise later provided me with Mr. Todd s 
S^X's&etdy .ambers. ^^>Mr. Toddwasunavailabletom^ wi^i^. . 

s^Ste&ded a meeting with Mite Gabaldon. For your review I am ^dmg a copy of 
so 1 acneauiwi « uj^i±^ ,rTi«liiled with Mr GabaldoiL Mrs. Cochise also 

the letter confiimmg the meetmg that 1 sctteomea wna ^^- ™*" a-,»„v«*. A«i.?« 

M^x^ded that I contact m. CbiB Kemiey, Director of the Native Amencan Affeas 
reoOTm»enaM mat X ^^ ^^^ ^ j^ She was unsure 



of Mr. Kenney's availabJ 
call Mr. Ketmey, 



particular 



For the tiast two yeaiB, wc junT*. uwv**. TTwx— e - ^ 

uroiect and we believe that she has beea absolutely instrumental to our success. la this 
gS SV^y other instances in &e past, I directly ^^^^acted l^s. a>ch^^^^ 
Ta) her eortei^ive Imowledge of Reclamation law; (2) her. knowledge of project 
authcn^tion- (3) her laiowl«ige of the Jegslative process; (4) her e;q>«c«aice working 
S ^rm^es,^ in particular working with my dient the Ji^a Apaohe ^t^on; 
aM (5) her c;a)erience working with other jfederal agencies. In addition it has been my 
^^ tS Mrs. Coch^is very livable and as a professional Native ^enc^ 
^STTheTniX developed and maintains a natural rapp^t with the tribal leaders and 
Sf^ B^use she- is a m^er of the Mescalero Apache Tribe, she knows many of the 
sSie people as the ncarilla leaders, she's knowledgeable of Apache cus^^^ad^ 
Z^l iaherent femiliaiity based on her heritage and bac^ound The ^S^^^^ 
be pZd and st^ortive of Mr.. Cochise's ability to build hms wtih taballeadc^ a^ i^ 
oMyhi^Jioves .the credibiHty of an agency that is known fer its histoncally desUuctive 
hi5,act3 on tribal lands and people. 

On the other hand, when I first began meeting with Reclamation. Mr Kemiey 

i^tiany instructed that'the ncarilla Apache ^^^f^^'^'^^i^^^J^^l 
be included in all meetings involving the Bureau of Reclamation m the Intmor Biuldu^ I 
relayed this directive to the Jicarilla President who then mstructed me to immediately 

infcm Mr. Kemiey that the Jlcaiilla Apache Nation is a f °^«^«f^,?^ ij^^^f,^^? 
^rdance wiih Govennncot^o-Govermnent relations would meet wi^ tiie Coi^sioner. 
Director of Operatioiis, or Deputy of Operadons, or wiatever official of ^^J[^^^ 
deemed necessary. Mr. Kenney midetstood our position, and smce then I ^^i^^^^?^* 
Mr Kemifiy respected the Nation's prerogative to schedule meetings mdependent of his 
^eoce or invSvement. In most of our meetings with the Bureau of K^lamation, we 
have coordinated with both Mrs. Cochise and Mr. Kemiey. 
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V A „ «*«>«ff iinderstandJng and appreciation of tribal 
I^, Coduse has ^w^« ^ad a ^^^™^ ^ o^ particular office. 

tout has strongly suggested fliat we ^^J^""^ g^tice to coordinate wiHi both Mr. 
^project. AS I indicated abo^.^^W^^^B^^ 

^ aBd MI8. Codiise m ^^^^3*^ ^J ^y oversight in not contactmg Affr - 

our meetiag- 

*jnr.. nr need additional infbimation, please do not hesitote to 
If you liave any questions or neea aofliuu"*^ 

contact me at (202) 4-57-7128. 




Shenan R. Atcitty 
Senior Counsel 
Holland & Knight LLP 
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RE: Meeting between the Bureau of Reclamation and Jicarilla Apache Nation, 
Tuesday, March 6, 200L 

Dear Mr. Gabaldon: 

For your mformation, I am enclosing a copy of a letter I sent to Lorraine Bobian, 
EEO Counselor, Bureau of Reclamation regarding an administrative inquiry into the conduct 
of Mrs. Ren6 Cochise, Policy Analyst, Bureau of Reclamation, in relation to a meeting I 
scheduled with you and officials of the Jicarilla Apache Nation ("Nation"). First, L would 
like to inform you that we enjoyed meeting with you earlier this month and that the Jicarilla 
leaders feel very confident that the Nation's project with the Bureau will not be adversely 
affected by the change in Administration. We were also very pleased to meet with you 
personally and to get to know a fellow New Mexican, 

With respect to the inquiry into Mrs. Cochise's conduct, I am astonished that the 
agency would entertain taking action against her for being responsive and helpful to an Indian 
Nation. We have worked with Mrs. Cochise for well over two years, and she has always 
been extremely professional, well-prepared, well-knowledgeable and personable. Based on 
my personal observations and experiences, I am also disturbed by the fact that there appears 
to be a pattern of adverse agency reaction to her interactions with tribal leaders and 
representatives. My input is based on work relating to the Jicarilla Apache Nation. 

As background, the municipal water system on the Jicarilla Apache Reservation is 
owned and operated by the Bureau of Indian Affairs and has fallen into severe disrepair 
basically due to lack of federal funding for regular capital improvements dating back to the 
1960's. In October of 1998, the system failed leaving the Reservation without water for 6 
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davs The National Guard provided emergency basic water needs such as bottled water and 
no^ble^om^des. One home burned downed with no water for fight the fire^Fomn^te^ 
not^e washed or seriously injured. Though the system is Federal property, the Tribal 
CoruTov^d emergency Uing to ta.e conective actio. J^^t. ™t.^^^^^^^ 
communitv but the problems with the system contmued. The coUection Imes and sewage 
^^Tout of compUance with Federal safe drinking water standards and pose serious 
hSTa^d s:fety hazartL to the community. Based on studies and eva^ations^^^^^^^ 
Sthe Nation retained, the total cost of rehabUitation was estmiated at $22-25 rmllion The 
S^ i"re^dy expanded nearly $5 million to repair this system, ^-^T!^' ' ^\i:''^^,^^ 
^Nation is that Ms system and its rehabUitation is the responsibility of the Federal 

Government, 

We naturally began our quest for federal funding with the Bureau of Indian Affairs. 
The officials Se^mfoLed the Nation that there was no funding available to address this 
^bleS td^gg-ted that we contact the Bureau of Reclaniation for ass^^ce. 
S^^alT we were referred to Mrs. Cochise, who was portrayed as a taowledgeable 
SS'wirrelevant experience to assist us with our request. After ^g^^s^Co^^^^ 
introdu(^g myself and explaining the background of our issue, she provided general 
SSSn Zut the Bureau of Reclamation and the Native American Affanrs Office 
S^^?" ^U^« specific information regarding the authorization and appropriations 
m^s fo^ sluriQg a Reclamation project. We then scheduled a meetmg with Steve 
mSTussIu Secluded the NAAo". Following the meeting with Mr. M^f ^^^^^^^^^ 
^Tmet' sepiately with NAAO and was surprised by the demeanor of the NAAO staff 
^ii^s Cochise. Mrs. Cochise's input was basically ignored and treated as non- 
ZsTuenS which ^as in stark contrast to the open and helpful conversation diat I had had 
SS^^ii ber. In private. I asked if there were issues amongst the staff that we should 
S.W S g^^ ^t we were begimiing a working dialogue with the agency. She pohte y 
^Z excuses fo7the staff and pledged that the agency would have no difficulty workmg with 
the Nation. 

Without rehashing in detaU one of my first encounters wifli Chris Kemiey, which is 
described in more detaUed in my letter to Ms. Bobian. I formed an early unpression diat 
tee wt'erentment issues amongst the NAAO staff against Mrs. Cochise. On mo^e than 
o^Joccasion. Chris Kemiey and Betty Johnson have stated or strongly msmuated that the 
ZZZom not mteract with Mrs. Cochise without their involvement or without fk 
d^^g with them. (Conversely. Mrs. Cochise has never attempted to exclude anyone, but 
d™™ges the inclusion of all affe^ including Chris Kemiey himself .) I view 

Sm^as being very paternalistic towards an Indian Nation and pomtedly biased agamst 
^sZTlt Mrs' CoJhL has developed strong credibility with the Nation and has eax^ 
our trust. I do not believe that there is any regulatory or other restramt that would bar, Imut 
' or otherwise qualify our interaction with her. 

Finally I was displeased with the NAAO staff's reaction to our recognition of Mrs 
Cochise rwJr'k in our meeting with you. In the midst of our recogmtion to you of Mrs. 
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Cochise. ^ccpUon wo*. ^«y ^^^-^ ^J^Tl^t^TS.: ::^^^^^ "^ 
and sta^d flu., she «as r^-««Bg h^m ^ <^'-^^t fectVt we regutoly M«et with 
on all of our ™«"\"ll,^^°^"i fe,uC it was somewhat tacky for her to attempt to 
Chris Kenney and to NAAO suftand I ^^ .ignition. In fact, you thanked us fbr 
^^pSS -™^' r^w^uTL. lohnsou^ailed to even acknowledge Mrs. 
Cochise. 

. T'^'^^r c:rintrto's^:i=rsri:r.:^:«:.::^^ 

explained or justified. However, in "^^ j"^ /' . . , ^ q^ ^ meeting involving me 

problem. Because to ^^'^^/l^^^^,^: SevTtot my input is'important and 
and my representation of to Jicanua '^P^^e i>^" . involving Mrs. 

necessary to to evaluation of this^fe ^^^f J^J^Sese issues surroLing 
rScc^e^^'torS^^rnal^d to. .«^- and P«>.ssio^ 

S^rX^rpr'^rt^'^tSTc^o'::. thir^opriate coiideLon 
of her professional abUities and accomplishments. 

you and the Jicarilla Apache Nauon, i wm oc cuiu^ Mfltinn as well other 

L Bureau of Reclamation and report my recommendations to the Nation as well otner 



ff 



affected tribes. 



T 1 • „ T «;»nt to reiterate that it was an absolute pleasure meeting with you, and 
to contact me at (202) 457-7128. 



Sincerely, 





S'tfenan R. Atcitty 
Senior Counsel 
Holland & Knight LLP 
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[5] appointed her as acting director, do 
you [6] recall a situation where there was 
a |7i complaint concerning material be- 
ing locked (81 in your office in your 
absence and where she i9] was unable to 
obtain that information? 

1101 A: Yes. 

[HI Q: Would you tell me your know- 
ledge (12) of that incidence. 

[13] A: My memory was as acting direc- 
tor, [14] she was asked to provide com- 
ments on some [i5] pending legislation. 
She was having ii6] difficulty finding the 
material that had 1 17] come into the office 
and the report was that (isj that frus- 
trated her ability to be responsive [i9] to 
the request. 

(20] Q: She made an attempt to get into 
121] your office. Is that correct? 

(22) A: I don't know. 
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11] Q: Do you recall whether or not your 
[2] secretary ever admitted that she did 
not [3] give Mrs. Cochise certain doc- 
uments that 14) were in the possession of 
your office? 

(51 A: I have correspondence from my [6] 
secretary that she had misplaced and [i] 
misunderstood and was late in getting m 
documents to Mrs.Cochise.That's what I 
(9] remember. 

[10] Q; Now, as an acting director, [iij 
irrespective of whether it's Mrs.Cochise 
or [12] Mr. Peterson or Ms. Marks or Ms. 
White, (131 would they have an occasion 
to go into your (i4i office, if they were 
serving in the role as (i5i acting director? 
(16] A: Yeah. 

[17] Q: How would they get into your (isi 
office normally? 

(19] A: In my absence, usxially my office 
[20] is locked because I have negotiation 
files 121] in there. My secretary has a key 
to the 122] office and if they inquire of the 
secretary, 
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[1] they canget in my office anytime they 
[21 need. 

[31 Q: Well, did Mrs. Cochise inquire of [4] 
your secretary, when she was acting (51 
director, in an attempt to get into your (6] 
office? 

[7] A: I'm told she did. 

m Q: What, if anything, took plaCe? 

191 A: I don't remember. I remember (lo] 
being reported that she had difficulty mi 
getting in the office. 

(121 Q: But do you recall that your ti3i 
secretary apologised for not getting [i4i 
documents to Mrs. Cochise? 

(151 A: She apologised for misplacing (i6] 
documents, for misunderstanding, yes. 

BETA REPORTING (202) 638-2400 



[17] Q: Did you issue any form of (isi 
disciplinary action to your secretary for 
[19] that? 

[20] A: No. 

[21] Q: Was there any reason why you did 
[22] not? 
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[I] A: My assessment of the situation was 
[21 that it was a simple humancrror.lt was 
a [3] misunderstanding, and it didn't arise 
to a [4] level of a disciplinary action. 

[51 Q: Did you consider it any form of [6] 
insubordination when Mrs. Cochise, as 
acting [7] director, attempted to get in 
and the [8] secretary did not give her 
access? 

[9] A: That was not the way it was [lo] 
represented to me. 

[II] Q: How was it represented to you? 

[12] A: I'm told that Mrs. Cochise said [131 
she tried to get into the office,but she [i4] 
couldn't, but that she did not make any 
[15] inquiry of the secretary that she was 
trying [i6i to get in the office, so my 
memory of the [i7i experience is that it 
was reported she was [isi finstrated and 
couldn't get in the office, {191 but that she 
didn't make an inquiry to get [201 into the 
office or ask for the key. 

[21] Q: It was just an oversight. The (221 
secretary just failed to give her doc- 
uments 
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[1] that she should have given to her. Is 
that [2] it? 

(31 A: As I understand it, she (4j misim- 
derstood the documents that she was [5] 
looking for, and once she realii:ed what 
[61 Mrs. Cochise was looking for, she 
found them [7] for her. 

[81 Q: Now, did that in anyway impact (91 
Mrs. Cochise's ability to respond to the 
[10] request for information that she had 
to [111 comply with? 

[12] A: I can't say, because I don't [131 
remember the circumstances of her 
actions. 

[14] Q: Did there ever come a time when 
(15] you issued a directive on March 9th, 
[16] informing Mrs. Cochise not to con- 
tact Indian {i7] tribes unless they were 
approved by you? 

(18] A: The way you stated the question, 
[19] I'd say no. 

[20] Q: Would you tell me in your own 
way? 

[21] A: Because I think it's very [22] im- 
portant — let me find that document,the 
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[ 1 ] e-mail transmittal to Rene . I want to be 
(2! very careful here. I'd like to read to 
you [31 the statement that I sent to her and 



the [4] e-mail. 

(5]Q: Sure. 

[6] MS. ARMSTRONG: For the record, [7] 
this is already in evidence. It's Agency [8] 
SDRY Reported Investigation Exhibit 2- 
2H, at (91 Page 10. 

[10] THE WITNESS: What I said was any 
[11] meetings with Indian tribes, which 
involved [12] this office, meaning the 
Office of Native [13] American Affairs, are 
to be approved by the (i4i director. 

(151 BY MR. WALTON: 

[161 Q: "To be approved by the director." 
[17] Now, what did you mean by "they are 
to be [18] approved by the director"? 

(191 A: Exactly that; either myself or (20] 
someone acting in my capacity as acting 
[21] director has to approve a meeting 
with an {22] Indian tribe, and "meeting" 
means a meeting 
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[i] with an Indian tribe in which the 
Bureau of [2] Reclamation would be 
represented to the [3] tribe in the context 
of that meeting. 

[4] Q: Who is the director? 

[5] A: I'm the designated director of the 
[6] office. 

[7] Q:Isec. 

(8] A: I consider anyone who acts in my 
(91 place to be the director of the office 
for (101 the purposes of this statement. 

[11] Q: How does the process work — 
just [12] so we can understand, for the 
record — how 113] does the process 
work, with respect to (i4i setting up 
meetings with Indian tribes, [15] based on 
your knowledge? 

[16] A: As a general principle, we don't 
[ 17] set up meetings with Indian tribes per 
se. [181 We have inquiries fi-om Indian 
tribes who [19] want to meet with us in 
Washington or there (201 is formal cir- 
cumstances, such as water (2ij rights 
negotiations where meetings are going 
(221 to happen as a matter of course by 
virtue of 
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(11 that activity. 

[2] Q: I see. Now, there came a time [3] 
when you admonished Mrs. Cochise for 
[4] allegedly setting up a meeting. Is that 
[5] correct? 

[61 A: I don't know what you're asking [7] 
me. 

[8] Q: Well, did there ever come a time [9] 
when you attempted to issue some form 
of [10] discipline with regards to Mrs. 
Cochise and (in her relationship with 
attempting to — in (12] your words — 
attempting to meet with or (13] arrange 
for a meeting with Indian tribes in (i4] 
your office? 
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[9] Q: Did you report this incident to (loi 
anyone? 

iij A; No, sir. I didn't. 

121 Q: To your knowledge, did 113] Mrs. 
Cochise report this incident to anyone? 

14] A: Yes. 

15] Q: Who did she report it to? 

16] A: I don't know who she reported it 
17] to. I got a phone call from Ms. 
Margaret [is] Sibley. 

19] Q: Who is Ms. Mai^aret Sibley? 

20] A: She's a senior executive that was 
21] working on the corridor.I don't recall 
22] what position she possessed at the 
time, but 
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1 ] she was on the front corridor, in the [2] 
commissioner's officer, 

3] Q: Whatjif anything, happened when 
4] you received the telephone con- 
versation? 

5] A: She asked me to come up and meet 
61 with her, is what I recall, and I guess at 
7] the time she was Acting Deputy 
Director of is] Operations. 

9] Q: Did you have the meeting with 
her? 

10) A: Yes. 

11] Q: What transpired? 

12] A: She told me what had been (13] 
reported, which was that I had assaulted 

14] Rene.Sheaskedmemyversionof the 
story, 115] and I told her substantially the 
same story 116] I told you and that was in 
my affidavit, and [i7] I was released to go 
back to my office. 

[18] Q: Did anything else transpire after 

[191 that? 

[20] A: Not to my knowledge. 

[21] Q: You never heard anything else [22] 
about it? 
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[1] A: No. One amendment to my last [21 
answer: Shortly thereafter, and I don't (31 
remember the timeframes, maybe im- 
mediately, [4] Mrs. Cochise was re- 
assigned to another [5] office. 

[6] Q: What office was that? Do you [7] 
recaU? 

[8] A: They put her in the Office of [9] 
Policy, I guess. She went down the 
corridor [lO] with the people thrat analytze 
policy. 

[Ill Q; Did Mrs. Cochise say anything to 
[12] you during this conversation, during 
the [131 incident? 

[14] A: Other than she objected to me [i5] 
taking the package tq go make a copy. 

[161 Q: Now, turning to page 6 of your (i7] 
affidavit, and I believe it's the second [18] 
paragraph where it begins with "the first 



[19] assignment, as a high-visibility staff 
[20] assignment". 

[21] A: Yes. 

[22] Q; Was that an assignment that 
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[1] Mrs. Cochise was involved in? 

[2] A: Yes. 

[3] Q: How did she perform that [4] as- 
signment? 

[5] A: She v/zs responsive to the people 
[6] that she was asked to go and support. 
They [7] expressed some frustration with 
her work [8] habits and wodc level, so 
eventually she was [9] sent back. 

[10] Q: But in your affidavit, it [in indic- 
ates that "The value of the assignment [12] 
was that Mrs.Cochise would be working 
at [13] the departmental level in a political 
[14] environment, one of the essentials for 
a [15] GS-14." Did you make that statem- 
ent? 

[16] A: Yes. 

[17] Q: Did you give any type of [lai 
accommodation to Mrs.Cochise for her 
work [19] in this assignment? 

[20] A: Accommodation? I'm sorry. 

[21! Q: Anytype of recommendations, [22] 
accommodations, or awards? 

Page 1 03 
[1] A: I don't recall doing that, no. 

[2] Q: Going to paragraph 2, the second 
[3] project assigned to Mrs.Cochise was 
to [4] analyze and restructure the stat- 
istical [5] information in a published 
document as part [6] of a briefing to the 
Assistant Secretary. [7i Do you recall that? 

[8] A: Yes. 

[9] Q: How did Mrs. Cochise perform 
that? 

[10] A: Not real well. Parts of it, she [u] did 
relatively well. Parts of it I was [121 
disappointed in. 

[13] Q: Now, to your knowledge, did she 
[14] receive anytype of accommodation 
or an [151 award for her w^ork involved in 
that project? 

[161 A: I don't remember. 

[17] MR. WALTON: I'd ask that we mark 
[18] this as Complainant's No. 3. 

[19] (Complainant's Exhibit No. 3 was [20] 
marked for identification.) 

[21] BY MR. WALTON: 

[22] Q: I'm shovdng you, Mr. Kenny and 
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[1] Mrs. Armstrong, what's been marked 
as [2] Complainant's No. 3. I'd ask you if 
you can [31 identify this document and if 
so, what you [4] identify it to be. 

15] A: It's a persoiuiel action that notes i6] 
a monetary award. 



71 Q: Do you know what the monetary 
8] award was for? 

9] A: No. 

10] Q: Do you know who gave the 
monetary [ii] award? 

12] A: I gave the monetary award. 

13] Q: Butyoudon'trecallwhatitwas[i4] 
for? 

15] A: Not specifically, no. 

16] Q: Wouldyou have any way,in the [i7] 
future, finding that out? 

18] A: Yes.Becausermsureit'sinour[i9] 
personnel file. 

20] Q: Could this be for the project that 
21] we're speaking of, the second pro- 
ject? 

22] A: I don't know. 
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1] Q: Gong to the next sentence, [2] " 
Finally, I assigned Mrs. Cochise a high 13] 
visibility project requiring the man- 
agement [4] of a policyteam." Wouldyou 
take a look at [5] that? 

[6] A: Yes. 

[7] Q: The last sentence says, "The final [8j 
report of the team has been due since [9] 
August 1999 and remains unfinished." 

[10] A: Yes. 

[11] Q: Did there ever come a time when 
[12] you gave any type of award or 
accommodation [131 to Mrs. Cochise 
concerning this project? 

[141 A: I don't remember. 

[151 MR. WALTON: I'd ask that this be [161 
marked as Complainant's Exhibit No. 4, 

[17] Thank you. 

[18] (Complainant's Exhibit No. 4 was [i9i 
marked for identification.) 

[201 BY MR. WALTON: 

[211 Q: Showing you w^hat's been marked 
as [22] Complainant's Exhibit No. 4 for 
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[11 identification, I'd ask you if you 
recognise [2] this document and, if so, 
what you recognize [31 it to be? 

[4] A: I recognize this as a personnel [51 
action for a monetary award. 

[61 Q: What's the date of that award? 
171 A: January 2, '02; January 2, 2000. 
[8] Q: Do you know what that award was 
[9] given for? 

[10] A: No, but I'm sure that we have [iH 
documentation in the files that we cotild 
[12] compare — match up with it. 

[13] Q: So, if I represented to you that [i4l 
that award was given for this project, the 
[151 high-visibility project that is refere- 
nced [16] in the beginning of "Finally* J* 
assigned [i7] Mrs. Cochise to a h^' 
visibilityproiect,"[i8] do you doubt thatit 
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was given for that im particular project? 
[20] A: I just don't know, 
(211 Q: Could it be? 
[22] A: I don't know. 
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(1] MR. WALTON: Now, did there ever [2] 
come a time when you disapproved a 
travel [3] voucher for Mrs.Cochise — and 
if you will {41 hold,I will try to get the date 

for you. 

[5] We're going to take a break. At [6] this 

time,maybe we can take a break.Well [7] 

take a short break. 

(8] (Whereupon, at 11:50 a.m., a [9i 

luncheon recess was taken.) 
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11] AFTERNOONSESSION 
121 (1:13 p.m.) 

[3] MR. WALTON: Fra:zer Walton again. [4] 
For the record,as a preliminary matter, to 
151 answer your question, Ms. Armstrong, 
in [61 reference to the counseling reports: 
I 171 talked with my client and Mrs. 
Cochise m indicates that her counselor 
is undergoing [9] serious medical treatm- 
ent, and she's iio] attempted to get those 
records. 

(11) We believe it will take at least a [i2] 
weektotwoweekstodothatandweii3] 
certainly have no problems with — once 
we [14] get the reports — at your 
convenience or {i5] the Department's 
convenience, having her [i6] come back 
to testify concerning those ii7] reports. 

[18] So that's the problem. She can't ii9] 
get the reports because her counselor's 
[201 imdergoing serious medical treat- 
ments at [21] this time and she's not 
available to get the 1221 reports for my 
client. 
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[1] So it will take, we feel, [2] approx- 
imately two weeks and if you want to (31 
proceed with her deposition today, 
that's (41 fine. If you want to continue it 
until we [5] get the reports, we have no 
problems with [6] that and we can 
represent that to the [?] administrative 
judge. 
[81 Do you have a preference? 

(91 MS, ARMSTRONG: I can start, [lo] Sin- 
ce her allegations are quite lengthy, iii] 
I'll start. 

[121 MR. WALTON: Okay. 

[131 MS. ARMSTRONG: And when we get 
to [14] the compensatory damages,rUsee 
where we (151 are. 

[161 MR. WALTON: Okay 

[171 MS, ARMSTRONG:™ stiU reserve 
[181 my right to file a motion to compel 
because [191 I believe there could be 
other people in the [201 office that could 
possibly make copies of [21] those re- 



cords, but we'll see because [22] dis- 
covery ends in May 
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[II MR. WALTON: Okay 

[21 MS. ARMSTRONG: May 30th. If I [31 
don't get the records, any claim for [4] 
compensatory damages we will be ob- 
jecting [51 to. So ril start and see where 
we are . If [6] I don't see them — you said a 
week. 

[7] MR. WALTON: To two. 

[8] MS. ARMSTRONG: To two? 

[9] MR. WALTON: Yes. And again, [lo] 
that's why — 

[111 MS. ARMSTRONG: That will leave 
me [12] with no other option, but to file a 
motion (13] to compel. 

[14] MR. WALTON: Sure, and v^dth my 115] 
representations on the record, I would 
[161 recommend that you not do that, 
because I'm [i7] officially making that 
statement on the [I81 record. It's her 
counselor'smedical [19] health, andif you 
do, we would certainly [20] seek com- 
pensation. 

[211 What I would suggest is that we (22] 
talk with the administrative judge. Based 
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[11 on those representations, I would 
make them, (21 on the record, without 
them being true and, [31 of course, the 
judge would certainly grant a [4] con- 
tinxxance because, as you know, medical 
[51 problems are a legitimate excuse. 

(61 MS. ARMSTRONG: Well, I [7] under- 
stand. I'm not going to argue v^dth [s] you. 
I said I will start, and we'll see [9i where 
we are, but like I said, this was [lO] 
requested on March 1 st. 

Ill] MR. WALTON: Right. 

[12] MS, ARMSTRONG: We re now two 
[13] months later, so I don't know what 
happened ii4i between March 1st and 
now April 30th, which [i5i is, like I said, 
two months, why those [161 records 
couldn't have been obtained during [i7i 
the month of March. 

(181 MR. WALTON: What I just told you. 

[19] MS. ARMSTRONG: And she's been 
[20] under medical treatment for the last 
two [21] months? 

[221 MR. WALTON: She's iU. She's 
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[1] very ill.That's my representation. 

[2] MS. ARMSTRONG: WeU, I (3] under- 
stand. I thought this was a recent [4] 
development. 

[51 MR. WALTON: That's where we are. 

[6] MS. ARMSTRONG:Then that's fine. 

[7] MR, WALTON: Okay 

[81 MS. ARMSTRONG: Okay 



[9] MR. WALTON: No .We 're nottrying [loi 
to keep the records. We certainly know 
that [11] there are damages, so we would 
want them as [121 much as you do. [131 
Whereupon, [i4] CHRISTOPHER KENNY 
[151 was recalled as a witness and, having 
been [i6] previously duly sworn, was 
examined and [i7] testified further as 
follo^vs: 

118] EXAMINATION BY COUNSEL FOR 
COMPLAINANT 

[19] CONTINUED 

[20] BY MR. WALTON: 

[21] Q: Continuing the deposition of [22] 
Mr, Kenny: Mr. Kenny, going back again 
to 
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[1] the Letterof Reprimand, of April 27, 1 
[2] would ask you — and I believe that's 
just [31 for informational purposes, and 
I'll try to [4] get that in the report of 
investigation, and [5] I'll give your coun- 
sel a chance to get [6] that — looking at 
the investigative — the [7i Letter of 
Reprimand, at page 2; page 2. 

[8] Let me see if I have it. What I9] volxune's 
that? I'm sorry? 

[101 MS. ARMSTRONG: Volume m of [in 
WBR0(M)05 and 000-23, Exhibit No. 6^. 

[121 MR. WALTON: I don't have it (131 ei- 
ther. 

[14] MRS. COCHISE: It's in the [i5] coun- 
selor's report, on page 3. 

116] MR. WALTON: Page 3. 

[17] (Discussion off the record) 

[18] MRS. COCHISE: It's in Volume H? 

[19] MR. WALTON: Thank you. 

[20] BY MR. WALTON: 

[211 Q: That's all right. I'll show you (22] 
this letter. We were looking at that this 
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[11 morning, I believe.Yes. Okay. 

[2] MR. WALTON: I ask that you mark [31 
this, please. 

(41 We're marking this as [51 Com- 
plainant's Exhibit No. 5 for [6] identif- 
ication, the Letter of Reprimand, 

[7] I ask you to take a few seconds. 

[81 THE WITNESS: rmsorry.Thisis(9inot 
the Letter of Reprimand. 

(10] BY MR. WALTON: 

111] Q: It's not? I'm sorry. Memorandum 
li2]ofCounseling;rmsorry.rmsorry.[i3l 
You're correct. 

[141 Mark this as five,and I'll just ii5i strike 
that. 

[16] MRS. COCHISE:The Letter of [171 Re- 
primand is in the Counsel's Report. 
118] MR. WALTON: Oh, we do have it? 
[191 MRS. COCHISE: Yeah. 
[201 MR. WALTON: Good. If you could [211 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



RENEE COCHISE, 



Plaintiff, 



V. 



DIRK KEMPTHORNE, Secretary, 

U.S. DEPARTMENT OF THE INTERIOR, 

Defendants 



Civil Action No.: 1 :06-CV-00980 (RJL) 



) 



nFFFNUANT'S RESPONSES TO PLAINTIFF'S REQ TJEST FOR ADMISSIONS 

Pursuant to Rules 33 and 34 of the Federal Rules of Civil Procedure, defendant Dirk 
Kempthome, Secretary of the U.S. Department of the Interior, by and through undersigned 
counsel, responds to Plaintiffs Request for Admissions as follows: 

GENERAL OBJECTIONS 

Defendant objects to each request to the extent that it seeks to elicit information protected 
against disclosure by the attorney-client privilege, the work product doctrine, the joint interest 
privilege, and any and all other privileges or rules of confidentiaUty provided by law. 

Defendant objects to each request to the extent that it is overly broad, calculated to cause 

undue bvu-den and expense, or is oppressive. 

Defendant objects to each request to the extent that it is irrelevant not reasonably 
calculated to lead to the discovery of admissible evidence. 

Defendant objects to each request to any and all "histructions" or "Definitions" to the 
extent that they might be construed to require responses that are beyond the scope required by 29 
C.F.R. 1614.109(b). 
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Defendant objects to each request to the extent that it is vague, imprecise, 
ambiguous and confusing, and to the extent that the plaintiff has failed to describe the 
information sought with reasonable particularity. 

Defendant objects to each request to the extent that it is repetitious, cumulative and/or 

duplicative. 

Without waiving the foregoing objections, defendant responds as follows: 

Request 1. 

Please admit that at all pertinent times herein, the defendant was subject to the merit 
promotion provision of 5 U.S.C. Chapter 33, 5C.F.R. § 335, and the U.S. Department of 
Interior's Departmental Manual, Chapter 335: Promotion and hitemal Placement. 

Response: 

Defendant admits that is covered by 5 U.S.C. Chapter 33 and 5 CFR 335, and the 
Department Manual is its policy, but denies the remainder of Request No. 1. 

Request 2: 

Please admit that plaintiff was hired as a Policy Analyst, GS-301-13, with the potential 

for promotion to a GS-14 career ladder position within one year. 

Response; 

Defendant admits only that plaintiff was hired as a Policy Analyst, GS-13, and the 

position had promotion potential to a GS-14. 

Request 3: 

Please admit that plaintiff was the team leader and chaired the Office of Reclamation 

hidian O & M Working Group. 
Response: 
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Request 7: 

Please admit that plaintiff received a 2000 "Star Award" in the amount of $500.00 for her 
work as a member of the National Drought Policy Commission. The Commissioner agreed to 
provide staff support to provide the Commission information on the impacts of drought on 

hidian Tribes. 

Response: 

The defendant objects to this request because it is vague, imprecise, ambiguous and 
confusing, and because plaintiff has failed to describe the information sought with reasonable 
particularity. Without waiving this objection, the defendant admits that plaintiff received an 
award in the amount of $500 for her work on the National Drought Policy Commission in the 
year 2000, but it denies the remainder of this requested admission. 

Request 8: 

Please admit that the plaintiff received a 2003 "Individual Cash Award" in recognition of 

her work on security issues during the requisite rating period. 

Response: 

The defendant objects to this request because it is irrelevant not reasonably calculated to 
lead to the discovery of admissible evidence. Plaintiffs complaint involves allegations of 
discrimination that allegedly took place during the time period 1999-2002. 

Request 9: 

Please admit that plaintiff received a commendation from the "Jicarilla Apache Nation, ' 
and a "Resolution of the Legislative Council" in recognition of Ms. Cochise"s "excellent job 
assisting and facilitating Govemment-to-Govemment relations between the Bureau of 



Reclamation and the Jicarilla Apache Nation 



1? 



Jl^i!,^jUd^jjfflB^_4^<S!r;Ll£a^«^ 
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Response: 

Defendant lacks sufficient information to admit or deny. 



Request 10: 



Please admit that Mr. Kenny admitted in an earlier hearing testimony that "My 
observation of Ms. Cochise is that one of her strongest skill is she's very organized and very 
meticulous in making sure that other people know information, and that she gets other 
information from other people." Mr. Kenny defined these skills as good coordination. H.T., 
dated 03/14/04, p. 1047:20. 

Response: 

Admits only that Mr. Kenney testified that "My observation of Ms. Cochise is that one of 
her strongest skills is she's very organized and very meticulous in making sure that other people 
know information, and that she gets other information from other people." Denies the remainder 
of this requested admission. 

Request 1 1 : 

Please admit that Mr. Kenny asserted that Ms. Cochise was having a problem with 
sensitivity. Mr. Kenney state [sic] that "if her sensitivity equaled her coordination - that she 
would be on the right frack for the 14." However, when Mr. Kenny was asked, "Is there 
anything within your office that you define in writing as to what sensitivity would be for an 
employee? Mr. Kenny answered "No." H.T., dated 03/14/04, p. 1047:1 and H.T., dated 

03/14/04, p. 1048:12-9. 
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Response: 

Admits only that when Mr. Kenney was asked "if there was anything within his office 

that would define in writing as to what sensitivity would be for an employee," and he answered 

no. Denies the remainder of this requested admission. 

Request 12: 

Please admit that Mr. Kenny, without permission from Ms. Cochise and against her will, 

grabbed her wrist, bent back two of her fingers, and removed a voucher from her hand, and left 

the office. 
Response: 

Denies. 

Request 13: 

Please admit that Ms. Cochise was denied access to documents in the director's office 

when she served as Acting Director during Mr, Kenny's absence. 
Response: 
Denies. 

Request 14: 

Please admit that Mr. Kenny threatened Ms. Cochise with criminal prosecution if she 

failed to answer his questions during his administrative investigation. 
Response: 
Denies. 

Request 15: 

Please admit that Mr. Kenny required Ms. Cochise to obtain his permission before she 

contacted Indian Tribes. 
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Response: 



Admits. 



Request 16: 

Please admit that Ms. Cochise's Job description permitted her to contact hidian Tribes in 

the performance of her duties. 
Response: 

Denies. 

Request 17: 

Please admit that there was no written or oral policy against contacting Indian Tribes in 

the Native American Affairs Office from 1997 through May 2000. 
Response: 



Denies. 



Respectfully submitted, 



JEFwiA A. i/AYLOR , D.C. Bar^# 498610 



United States Attorney 



'2ji>JUAl^(l>^ <^^ru^^^UU^ [Xiih ^ 



RUDOLPH CONTRERAS, D.C. Bar # 434122 
Assistant IJnited States Attorney 



CLAIRE WHITAKER. ^KC. Bar # 354530 

Assistant United States Attorney 

United States Attorneys Office 

Civil Division 

555 4th Street, N.W., Room E-4204 

Washington, D.C. 20530 

(202)514-7137 
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Departmental Manual 

Effective Date: 6/9/99 

/ Seties: Personnel Management 
' Pirt 370: Departmental Personnel Program 

Ckapter 335: Piomotion and Internal Placement ;^ppeiiant • s 

I 

OHginating Office: Office of Personnel Policy Exhibit # s 

370 DM 335 

1 : Purpose and Authority. This chapter establishes the Department ofthe 
Interior's Merit Promotion Plan (Plan) for filling POfitionscov^^^^ by ment 
promotion and hnplements 5 U.S.C. Chapter 33 and 5 CFR 335. 

2 Merit Promotion Policy. Recruitment methods and selection procedures 
vkll be based solely on merit after fair and open competition, and wi 1 be 
made without regard to political, religious, or labor organization affiliation 
or nonaffihation, marital status, race, color, sex, national origin, 
nondisqualifying physical handicap, sexual orientation or age. 

A Scope. The Plan applies to all competitive service positions in the 
Department. This chapter must be used in conjunction with the current 
Departmental Career Transition Assistance Plan. 



... Areas of Consideration. Managers will determine and extend areas of 
consideration to ensure the attraction of a diverse pool of highly qualified 
applicants in accordance with the Department Strategic Plan for Improving 
Diversity. Managers should ensure that their employees on approved 
extended absence receive appropriate consideration for vacancies under 
their immediate jurisdiction. An approved announcement system, as 
determined by the Department, will be used to advertise all competitive 
service vacancies with an area of consideration of Department wide or 
greater. For limited areas of consideration within a Bureau, local methods of 
announcing a vacancy may be employed. 

C. Factors to be Considered in Promotion or Placement. All applicants 



>.*vvj^.* f w**^^-r,^W*.^v^ »/ ^^*^ ^t ^w*^vw»^/ ^ — V, .. 



qualification standards and time-in-grade requirements. Bureaus will 
esjtablish, and publicize in the appropriate vacancy announcement, cut off 
d^tes for applicants to meet qualification standards and time-in-grade 

requirements for acceptance of applications. Qualitative, job-rclatcd 

distinctions must be made among promotion and other competitive eligibles 
in terms of relative merit and ability and documented through the use of a 
crediting plan or other rating methodology. Consideration will be giv( 
performance appraisals and incentive awards. The validity and propriety of 
selective and/or ranking factors must be clearly reflected and supported by a 
current position description of the job for which they are used. 

IX Selection Procedures. The selectmg official will have an opportunity to 
cliopse from among an adequate number of best qualified candidates. 
Methodology for determining cut off points for best qualified candidates 
will be left to Bureau discretion. Selecting officials have the right to select 
or not select from among candidates referred. They also have the right to 
select from other appropriate sources. 

E; Records. Appropriate records to allow for reconstruction of the action 
must be maintained for a minimum of two years. In instances where some 
form of complaint has been filed concerning an action, these records will be 
maintained for a minimum of two years following resolution of the case. 

3.; Application of Competitive Procedures. 

A. Competitive procedures apply to the following actions: 

(1) Permanent promotion to a higherTgraded position or to a position with a 
higher full performance level than previously held on a permanent basis in 
the competitive service. 

(2) Temporary promotions for more than 1 20 days or details for more than 

1 20 days to a higher-graded position or to a position with greater promotion 
potential than previously held on a permanent basis in the competitive 
service. 

(3) Selection for training which is part of an authorized training agreement 
required before an employee may be considered for promotion. 

(4) Reassignment, transfer or change to a lower-graded position with 
promotion potential greater than any position held on a permanent basis in 
the competitive service. 



f *«AVAA« Jt^,^^,^^^ , 
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AFFIDAVIT 



Location: Washington, D.C. 





I, Saundra Tabron, being first dvdy sworn on oath make the following 
statement freely and voluntarily to Johnie McCoy who has identified hinfiself to me 
as an EEO investigator, Southwind Enterprises, Inc. assigned by the Social Security 
Administration to perform this investigation, knowing this statement may be used 
in evidence. I tmderstand that this statement is not confidential and may be shown 
to any party who must have access to this information in order to carry out his or 

her official duties. 

This statement is given in relation to a complaint of discrimination filed by 

Rene' Cochise. 

I have been informed the accepted claims in this complaint are: 

WBR'00'005 

Complainant alleges discrimination on the basis of race (Native American) and reprisal far 
her prior participation in the EEO counseling process when: 

From August 25-29, 1997, and of currently, actions taken by her supervisor Chris 
Kenney, Le,, when on December 10, 1999, a letter of counseling was issued to 
Complainant and actions taken by a co-worker Barbara White have created a hostile 
work environment 

WBR'00'023 

Complainant alleges discrimination on the basis of race (Native American) and reprisal for 
her prior participation in the EEO complaint process (prior complaint Docket Number 
WBR-00'005). Complainant claims the following actions/incidents by Mr. Christopher 
Kenney and Ms Barbara White have created a hostile work environment: 

1. Because of the situation between Complainant and her supervisor Chris Kenney, she 
has not been promoted to Policy Analyst 05-301-14. 

2. On March 6, 2000, Complainant was assigned by Mr. Kenney to xvrite a ''white 
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paper" on the database and upon completion of the assignment by Complainant, Mr, 
Kenney provided criticism in an unprofessional manner to other staff members about 
the completed assignment 

3. On March 9, 2000, Complainant was issued a directive by Mr. Kenney, instructing 
her not to meet with any Indian tribes unless approved by Mr. Kenney first 

4. On March 28, 2000, when Complainant xvas Acting for Mr. Kenney, all 
correspondence were not provided to Complainant but placed in Mr, Kenney's locked 
office (to which Mr. Kenney's Secretary had access) and Complainant was unable to 
fulfill her duties as Acting Director. 

5. On April 14, 2000, Mr. Kenney requested a meeting between him and Complainant 
with a co-worker present as his witness and denied Complainant's request for 
representation. 

6 On April 25, 2000, Complainant was issued a directive by Mr. Kenney which 

suspended Complainant's open travel authorization. 

7. On April 28, 2000, Complainant was issued a Letter of Reprimand. 

8. On April 28, 2000, Mr. Kenney denied approval for payment of Complainant' s 
travel voucher and lunged toward Complainant and physically removed the travel 
voucher she was holding. 

9. Mr. Kenney consistently fails to allow Complainant reasonable time frames for 
completion of assignments; withholds information on work assignments that are 
time sensitive; and grants personal preferences and favoritism of work assignments 
and other responsibilities to similarly situated employees not in Complainant's 
protected class. 



My full name is Saundra Adele Tabron. I am employed as a Secretary, GS-8, 
in the Secretary's Indian Water Rights Office, Office of the Secretary of the Interior, 
1849 C Street, N.W„ Washington, DC 20240. I have been with the Federal 
Government for 16 years and with the Department of the Interior for three years. I 
have been in my current position for almost one year. My first line supervisor is 
^Michael ConnSr, Director, Secretary's Water Rights Office, and my second line 
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supervisor is the Deputy Secretary of the hiterior, a position currently vacant. For 
the record, I am black and I have engaged in no prior EEO activity. 



I know who Rene' Cochise is but I have no working relationship with her. 
My office deals with the Native American Affairs Office (NAAO) on water rights 
issues and they also help fund our office. I personally have no working relationship 
with the NAAO. My full time employee (FTE) billet used to be with that office. 



WBR-00.005 




From August 25-29, 1997, and of currently, actions taken by her supervisor Chris 
Kenney, i.e., when on December 10, 1999, a letter of counseling was issued to 
Complainant and actions taken by a co-worker Barbara White have created a 
hostile work environment. 



I am not aware of Ms. Cochise's prior EEO activity. In my opinion, a hostile 
environment does exist in the NAAO. When my billet was under that office, I felt 
that Christopher Kenney was not a fair person. He did not want to promote me. I 
had to go through a lot, including getting out from under his FTE, and he slowed 
down the process on that, too. If he is not in control, it is a "no go" situation. 
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I have read this statement consisting of eight pages, and I have made all 
necessary changes, additions, or corrections, and I have signed or initialed every 



page. 



I hereby declare tinder penalty of perjviry that the foregoing statement is true. 



correct, and complete to the best of my knowledge and belief. 
Signature: ^O.iJ^'] {24^^ ^^ il^'UJ'iX^ 



Date: 



ijEJi 



Subscribed and sw^om to before me this /(^ day of /^fe>^ , 2001 
EEO Investigator, Soufhv^ind 



or 



^^*^ 




My commission expires 
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1 



^ 



AFFIDAVIT 



Location: Phoenix, AZ 



3 I, Romona Saunders, being first duly sworn on oath make the following 

4 statement freely and voltmtarily to Johnie McCoy who has identified himself to me 

5 as an EEO investigator, Southwind Enterprises, Inc. assigned by the Bureau of 

6 Reclamation to perform this investigation, knowing this statement may be used in 

7 evidence. I xmderstand that this statement is not confidential and may be shown to 

8 any party who must have access to this information in order to carry out his or her 

9 official duties. 

10 This statement is given in relation to a complaint of discrimination filed by 

1 1 Rene' Cochise. 

12 I have been informed the accepted claims in this complaint are: 

13 

14 WBR'00-005 

15 

16 Complainant alleges discrimination on the basis of race (Native American) and reprisal for 

17 her prior participation in the EEO counseling process when: 

18 . 

19 From August 25-29, 2997, and of currently, actions taken by her supervisor Chris ^ 

20 Kenney, i.e., when on December 10, 1999, a letter of counseling was issued to 

2 1 Complainant and actions taken by a co-worker Barbara White have created a hostile 

22 work environment. 

23 

24 WBR-00'023 

25 Complainant alleges discrimination on the basis of race (Native American) and reprisal for 

26 her prior participation in the EEO complaint process (prior complaint Docket Number 

27 WBR'OO-OOS). Complainant claims the following actions/incidents by Mr, Christopher 

28 Kenney and Ms Barbara White have created a hostile work environment: 

29 - ^ 

30 1. Because of the situation between Complainant and her supervisor Chris Kenney, she 

3 1 has not been promoted to Policy Analyst GS'301-14. ' ^mmmmm 

32 I EXHIBIT 
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1 1. On March 6, 2000, Complainant was assigned by Mr. Kenney to write a ''white 

2 paper" on the database and upon completion of the assignment by Complainant, Mr. 

3 Kenney provided criticism in an unprofessional manner to other staff members about 

4 the completed assignment 
5 

6 3. On March 9, 2000, Complainant was issued a directive by Mr. Kenney, instructing 

7 her not to meet with any Indian tribes unless approved by Mr. Kenney first. 
8 

9 4. On March 28, 2000, when Complainant was Acting for Mr, Kenney, all 

10 correspondence were not provided to Complainant but placed in Mr. Kenney' s locked 

1 1 office (to which Mr, Kenney' s Secretary had access) and Complainant was unable to 

12 fulfill her duties as Acting Director 
13 

14 5. On April 14, 2000, Mr, Kenney requested a meeting between him and Complainant 

1 5 with a co-worker present as his witness and denied Complainant's request for 

1 6 representation, 
17 

18 6 On April 25, 2000, Complainant was issued a directive by Mr, Kenney which 

19 suspended Complainant's open travel authorization, 
20 

21 7. On April 28, 2000, Complainant was issued a Letter of Reprimand. 

22 

23 8, On April 28, 2000, Mr. Kenney denied approval for payment of Complainant' s 

24 travel voucher and lunged toward Complainant and physically removed the travel 

25 voucher she was holding. 
26 

27 9. Mr. Kenney consistently fails to allow Complainant reasonable time frames for 

28 completion of assignments; withholds information on work assignments that are 

29 time sensitive; and grants personal preferences and favoritism of work assignments 

30 and other responsibilities to similarly situated employees not in Complainant's ^. 

31 protected class. 
32 

33 

34 My full name is Romona Vemice Saxinders. I am employed as an Assistant 

35 Program Manager, GS-12, in the Native American Affairs Program, Lower Colorado 

36 Region, U.S. Bxireau of Reclamation (USBR), 400 North 5th Street, Suite 1470, 

37 Phoenix, AZ 85004. I have been with USBR, the Interior Department, and the 

38 Federal Government for 17 years and seven months. I have been working in my 

39 present position for about five years. My first Une supervisor is Deborah Saint, 
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1 ' Native American Affairs Program Manager for the Lower Colorado Region, and my 

2 second line supervisor is Lorri Gray, Assistant Regional Director, Lower Colorado 

3 Region. For the record, I am African American and I have filed a prior EEO 

4 complaint. 



6 The Native American Affairs Office (NAAO) provides fmiding to this office 

7 for technical assistance programs and for water rights negotiations. I have known 

8 Rene' Cochise since she started in the NAAO, and that was approximately three 

9 years ago. I did have a working relationship with her while she was still in the 

10 office, but aroimd August or September 2000 she moved to the Policy office. The 

11 most recent issue that Ms. Cochise and I worked on together was the National 

12 Drought Policy. 

13 

14 WBR-00-005 

16 From August 25-29, 1997, and of currently, actions taken by her supervisor Chris 

17 Kenney, i.e., when on December 10, 1999, a letter of cotmseling was issued to 

18 Complainant and actions taken by a co-worker Barbara White have created a 

19 hostile work environment. 

20 

21 I am aware of the problems Ms. Cochise was having in the NAAO and I 

22 encouraged her to obtain EEO counseling regarding her issues. Sometime during 



^ 
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1 ' 1998 I learned from her about some of the problems she was dealing with. She told 

2 me that in February or March 1998 she was left out of a NAAO cortference in N. 

3 Dakota that the rest of the staff attended. She also spoke about anotiier conference 

4 she attended in San Diego where her co-workers were presenters but she was not. 

5 Again she was left out. Ms. Cochise blamed Christopher Kenney for these 

6 problems. I have only been involved in her past EEO activities as a sotmding board 



8 



and sharing some of my experiences with her. 



In my opinion, a hostile environment does exist in the NAAO. A couple of 



10 things are contributing factors. I believe that Christopher Kenney and Barbara 

1 1 White have an inappropriate relationship that is hostile to others. Mr. Kenney has a 

12 problem with differing opinions and viewpoints about the Native American Affairs 

13 program, and he tends to marginalize people who have opinions other than his own 

14 about the program and how it should operate. I am speaking about the 

1 5 environment beyond Washington, which enconipasses the entire program. 
16 

17 I have been verbally attacked by Ms. White on the positions 1 have taken, 

1 8 and Mr. Kenney has supported her without getting my perspectives. At one time I 

19 was removed from participating in a task force because of Ms. White's comments 

20 against me. 
21 
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1 * Mr. Kenney is personally responsible for causing a hostile environment in 

2 the NAAO in conjunction with his treatment of Ms. White compared to how he 

3 treats others in the program. In addition to the above, I was made aware that Ms. 

4 Cochise was told not to talk to me or Debbie Saint because we have differing 

5 opinions on the program. 



7 I also believe Ms. White has caused a hostile environment. I have not been 

8 witness to particular events other than Ms. Cochise not participating in events and 

9 the close scrutiny she was tmder when Ms. White was acting for Mr. Kenney. I have 

10 also experienced cold treatment when going into the office, i.e., my presence not 

1 1 being acknowledged. 

12 

13 I do not believe that Ms. Cochise has created a hostile envirorunent. I beUeve 

14 she has endeavored to fit into the organization but has been imable to do so for a 

1 5 number of reasoris. 

« 
16 

1 7 The relationship between Mr. Kenney and Ms. Cochise seemed to be strained 

1 8 and was different than those he had with other members of his staff. Ms. Cochise 

19 told me about the letter of* counseling that he had issued to her on Decem^ber 10, 

20 1999, but I do not recall the details. Regarding other actions taken against her, I also 

21 know that Mr. Kenney disallowed her an open travel authorization. 
22 
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1 The relationship between Ms. White and Ms. Cochise was very strained and 

2 very tense. I have observed this both at the office in Washington and at conferences. 

3 Regarding other actions taken against Ms. Cochise, I know that Ms. White closely 

4 scrutinized her travel voucher, rejected it, and gave her a hard time about it. 

5 Furthermore, I was told by Ms. Cochise that Ms. White would give her work to do 

6 without the necessary input and would not answer her questions about the task. 



8 



which made it pretty difficult for her to do the task. 



I have an indirect working relationship with Mr. Kenney. He works with my 



10 supervisor, and therefore I do not have a lot of direct contact with him. I do 

1 1 represent my supervisor at meetings that she cannot attend. However, I avoid Mr. 

12 Kenney as much as possible. I also have minimal and indirect contact w^ith Ms. 

13 White, which is a result of the aforementioned incidences regarding her behavior. 
14 

15 I was detailed to the Bureau's Regional Liaison Office in Washington in 

16 January 1998. I do not know whether it caused problems for Mr. Kenney and Ms. 

17 White, but I do know that Ms. Cochise was fearful of being seen with me. 
18 

19 The answer to the question of whether I had a "confrontation'' about the Gila 

20 River Indian Commimity with Barbara White and John Peterson at lunch 

21 during the spring 1996 Self-Governance Negotiatioris held in Albuquerque, 
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1 



I heard about this meeting from Ms. Cochise. I suggested to her that she not 
meet with him xmless she had adequate representation. 



On April 25, 2000, Complainant was issued a directive by Mr. Kermey 
which suspended Complainant's open travel authorization. 



8 Again, I learned about this incident from Ms. Cochise. Those of us in the 

9 Native American Affairs Program have always had open travel authorization. The 

10 nature of the work requires one to travel on short notice. Employees who are 

11 authorized open travel are Program Managers, Engineers, and the staff in the 

12 Washington office with the exception of clerical personnel. To my knowledge, no 

1 3 one else has had his or her open travel authorization suspended. This incident was 



14 definitely a "first. 



15 



// 



16 Regarding the Federal/ Tribal Water Resources Workshop on April 19-21, 

17 2000 in Phoenix, I did host it and Mr. Kermey was contacted with an invitation to 

1 8 Ms. Cochise to be a guest speaker. Debbie Saint talked directly to him about it, and I 

19 sent him an e-mail message but received no response. Later, Ms. Saint called Mr. 

20 Kenney and he gave his approval to her, but apparentiy he never told Ms. Cochise 

21 that he had approved it. She did not make a presentation at the workshop because 

22 Mr. Kermey never told her directly that she could. 



Initials 



0/^ Page 9 of 12 



Case 1 :06-cv-00980-RJL Document 1 5-3 Filed 07/21/2008 Page 66 of 99 



1 ' I recommend you speak with my supervisor, Debbie Saint. I also 

2 recommend you speak with Frank Pemiciaro, who is in the Sacramento, C A office in 

3 the Native American Affairs Program. Previously assigned to this office, he 

4 attended some of the meetings and worked closely with Ms. Cochise on a number of 

5 issues. Further, I recommend as a witness Don Ami of the Great Plains Region 

6 Native American Affaurs Program. He also worked closely with Ms. Cochise, and I 

7 beUeve he has had some similar experiences with Mr. Kenney. I also recommend 

8 that you speak with Ms. Elizabeth Rieke, of the Carson City area office, who is a 

9 former supervisor. 

10 I would add that I beUeve discrimination exists against Native Americans. 

1 1 Ms. Cochise is not the only Native American being treated unprofessionally. Mr. 

1 2 Ami, who I mentioned as a witness, is one. I have heard disparaging remarks being 

13 made about Native Americans by Christopher Kenney and other members of his 

14 staff, including Barbara White, John Peterson, and Ron Eggers. It appears that the 

15 tone is being set by Mr. Kenney. j: 

16 

17 In addition, the inappropriate relationship between Ms. White and Mr. 

1 8 Kenney is such that I am very uncomfortable in their presence. Ms. Cochise has 

19 commented about it and my supervisor, Debbie Saint and I have discussed it. 

20 
21 
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1 



I have read this statement consisting of 12 pages, and I have made all 
necessary changes, additions, or corrections, and I have signed or initialed every 



8 



page. 



I hereby declare imder penalty of perjtuy that the foregoing statement is true, 



correct, and complete to the best of my knowledge and belief. 



Signature: 



Date: 




4U^ loi 



Subscribed and sworn to before me this^^^_ day of nf>t7/ , 



2001 



EEO Investigator, Southwind 



10 



11 



12 



13 



or 



Notary PubUc 



My commission expires 
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1 AFFIDAVIT 



Location: Phoenix, AZ 



3 I, Deborah Saint, being first duly sworn on oath make the following 

4 statement freely and voluntarily to Johnie McCoy who has identified himself to me 

5 as an EEO investigator, Southwind Enterprises, Inc. assigned by the Bureau of 

6 Reclamation to perform this investigation, knowing this statement may be used in 

7 evidence. I understand that this statement is not confidential and may be shown to 

8 any party who must have access to this information in order to carry out his or her 

9 official duties. 

1 This statement is given in relation to a complaint of discrimination filed by 

1 1 Rene' Cochise. 

12 I have been informed the accepted claims in this complaint are: 
13 

14 WBR-00'005 

15 

16 Complainant alleges discrimination on the basis of race (Native American) and reprisal for 

17 her prior participation in the EEO counseling process when: 
18 

19 From August 25-29, 1997, and of currently, actions taken by her supervisor Chris 

20 Kenney, i.e., when on December 10, 1999, a letter of counseling was issued to 

21 Complainant and actions taken by a co-worker Barbara White have created a hostile 

22 work environment. 
23 

24 WBR'00'023 

25 Complainant alleges discrimination on the basis of race (Native American) and reprisal for 

26 her prior participation in the EEO complaint process (prior complaint Docket Number 

27 WBR-QO-005), Complainant claims the following actions/incidents by Mr, Christopher 

28 Kenney and Ms Barbara White have created a hostile work environment 
29 

30 !• Because of the situation between Complainant and her supervisor Chris Kenney, she 

3 1 has not been promoted to Policy Analyst 05-301-14. 
32 
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1 2. On March 6, 2000, Complainant was assigned by Mr. Kenney to write a "white 

2 paper" on the database and upon completion of the assignment by Complainant, Mr. 

3 Kenney provided criticism in an unprofessional manner to other staff members about 

4 the completed assignment. 
5 

6 3. On March 9, 2000, Complainant was issued a directive by Mr. Kenney, instructing 

7 her not to meet with any Indian tribes unless approved by Mr. Kenney first. 
8 

9 4. On March 28, 2000, when Complainant was Acting for Mr. Kenney, all 

10 correspondence were not provided to Complainant but placed in Mr. Kenney' s locked 

1 1 ojfice (to which Mr. Kenney' s Secretary had access) and Complainant was unable to 

12 fulfill her duties as Acting Director. 
13 

14 5. On April 14, 2000, Mr. Kenney requested a meeting between him and Complainant 

1 5 with a co-worker present as his witness and denied Complainant's request for 

16 representation. 
17 

18 6 On April 25, 2000, Complainant was issued a directive by Mr. Kenney which 

19 suspended Complainant's open travel authorization. 
20 

21 7. On April 28, 2000, Complainant was issued a Letter of Reprimand. 

22 

23 8. On April 28, 2000, Mr. Kenney denied approval for payment of Complainant' s 

24 travel voucher and lunged toward Complainant and physically removed the travel 

25 voucher she was holding. 
26 

27 9. Mr. Kenney consistently fails to allow Complainant reasonable time frames for 

28 completion of assignments; withholds information on work assignments that are 

29 time sensitive; and grants personal preferences and favoritism of work assignments 

30 and other responsibilities to similarly situated employees not in Complainant's 

31 protected class. 
32 

33 

34 My full name is Deborah Anne Saint. I am employed as a Program Manager, 

35 GS-14, in the Native American Affairs Office (NAAO), Lower Colorado Region, U.S. 

36 Bureau of Reclamation (USER), 400 North 5th Street, Suite 1470, Phoenix, AZ 85004. 

37 I have been with USER, the Interior Department, and the Federal Government for 27 



38 



years. I have been working in my present position for ten years. My first line 
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1 ' supervisor is Lorri Gray, Assistant Regional Director, and my second line supervisor 

2 is Bob Johnson, Regional Director. For the record, I am white and I have engaged in 

3 no prior EEO activity. Hov^ever, I have talked to investigators in previous 

4 complaints. 



6 I have know^n Rene' Cochise for about three to four years. I have been at 

7 meetings she has attended but v/e have no direct working relationship, I have a 

8 working relationship with the Native American Affairs Office (NAAO) in 

9 Washington as the Native American Program Manager here. The Washington office 

10 provides funding for this office, and we work on projects together, solving issues 

1 1 and those types of things. 
12 

13 WBR-00-005 
14 

1 5 From August 25-29, 1997, and of currently, actions taken by her supervisor Chris 

16 Kenney, i.e., when on December 10, 1999, a letter of counseling was issued to 

1 7 Complainant and actions taken by a co-worker Barbara White have created a 

18 hostile work environment 
19 

20 Regarding Ms. Cochise's prior EEO activity, I have heard general rumors that 

21 she was having trouble with Christopher Kenney, He was aware that I had dealt 

22 with a serious personnel problem some years ago, so he confided to me that he was 
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1 ' having some problems with Ms. Cochise. I also heard from a confidant of hers that 

2 she was having problems. I have not been involved in any way in her past EEO 

3 activity. 



5 I cannot really describe the relationship between Mr. Kenney and Ms. Cochise. 

6 She has only said to me that their relationship is very, very difficult. I am not aware of a 

7 letter of counseling issued to her by Mr. Kermey on December 10, 1999, nor am I aware 

8 of other actions taken by him against her. Also, I have no direct knowledge of the 

9 relationship between Barbara White and Ms. Cochise, and I am not aware of any actions 

10 taken by Ms. White against her. Ms, Cochise has said to me that she felt that Mr. 

1 1 Kenney was unfair to her by listening to Ms. White without getting her input into what 

12 has actually happened. I have experienced this. On two occasions, Mr. Kenney 

13 reported problems to Bob Johnson based on Ms. White's input without ever discussing 

14 the matter with me. Mr. Kenney expressed surprise to me that Mr. Johnson had asked 

15 for my input in his evaluation of the situations. 
16 

17 I have a working relationship with Christopher Kenney. As head of the 

18 Native American Affairs Program for USER, he has policy oversight of my activities. 

19 I also have a working relationship with Barbara White. She has responsibility for 

20 the area of self-governance, and I rely on her for information/ policy advice, etc. 

21 related to that issue. 



22 
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I have no direct knowledge that a hostile environment exists within the 
NAAO. I do not have much contact with the office now, but I have personally 
experienced a great deal of hostility from the office, which I believe has been caused 



4 by Mr. Kenney. I believe that my proposals for funding have in the past been held 

5 to a different standard than those for others and that different criteria for serving on 

6 water rights negotiation teams have been applied to my staff. 



I have heard from Romona Saunders who is on my staff that Mr. Kenney has 
instructed Rene' Cochise to not associate with me. In my opinion, it would not 
surprise me. My own relationship with him has been very difficult and very 
painful. I have believed at times that a campaign was on to make life difficult for me 
and to discredit me. As I stated before, different standards seem to apply to me. My 



on 



guess as to why is that Mr. Kenney and I have had a long-standing disagreement 
how the Native American Affairs program should be run and its objectives, and I 

1 5 am pretty vocal about these things. 

16 



The answer to the question of whether I had a "confrontation" with Lynn 
Davis on August 27, 1997 at a Native American Affairs Program Team 



19 Building Workshop in San Francisco, CA, is "yes," and Ms. Cochise 



was a 



witiiess to this incident. However, I did not put a lot of significance to it. The 
workshop was an event at which I felt personally attacked by Mr. Kenney 
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Complainant, Mr. Kenney provided criticism in an unprofessional manner to 
other staff members about the completed assigrmient. 



I have no knov^ledge of this assignment. 



6 3. On March 9, 2000, Complainant was issued a directive by Mr. Kenney, 

7 instructing her not to meet v^ith any Indian tribes unless approved by Mr. Keimey 

8 first. 



I am not aware of such a directive being issued to neither Ms. Cochise 



nor 



11 anyone else. I would not know of a policy on this concerning his office in 

12 Washington. 
13 

14 4. On March 28, 2000, when Complainant was Acting for Mr. Kermey, all 

15 correspondence were not provided to Complainant but placed in Mr, Kermey's 

16 locked office (to which Mr. Kermey's Secretary had access) and Complainant was 

17 unable to fulfill her duties as Acting Director. 

18 

19 I have no knowledge of this incident, but I have heard that it happened. 

20 
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1 ' 



I have read this statement consisting of 10 pages, and I have made all 
necessary changes, additions, or corrections, and I have signed or initialed every 



page. 



I hereby declare under penalty of perjury that the foregoing statement is true. 



correct, an d com plete to the best of my knowledge and belief. 



Signature: 



Date: 



[.complete to me oest or my Knowieage ana oeiiej 




V^ 




) 



Subscribed and sworn to before me this /y^ day of /m/C^. 2001 



EEO Investigator, Southwind 



or 



Notary Public 



My commission expires 




— T 



APRIL JUNE FREDERtCKS 

Notary Public - Arizona 

MARICOPA COU:>iTY 

My Commission Expires 

JULY 31. 2002 
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1 AFFIDAVIT 



Location: Hyattsville, MD 



3 I, Lynne Davis Dyer, being first duly sworn on oath make the following 

4 statement freely and voluntarily to Johnie McCoy who has identified himself to me 

5 as an EEO investigator, Southwind Enterprises, Inc. assigned by the Bureau of 

6 Reclamation to perform this investigation, knowing this statement may be used in 

7 evidence. I understand that this statement is not confidential and may be shown to 

8 any party who must have access to this information in order to carry out his or her 

9 official duties. 

1 This statement is given in relation to a complaint of discrimination filed by 

1 1 Rene' Cochise. 

12 I have been informed the accepted claims in this complaint are: 
13 

14 WBR-OO-OOS 

15 

16 Complainant alleges discrimination on the basis of race (Native American) and reprisal for 

1 7 her prior participation in the EEO counseling process when: 
18 

19 From August 25-29, 1997, and of currently, actions taken by her supervisor Chris 

20 Kenney, i.e,, when on December 10, 1999, a letter of counseling was issued to 

21 Complainant and actions taken by a co-worker Barbara White have created a hostile 

22 work environmen t 
23 

24 WBR-OO-OTS 

25 Complainant alleges discrimination on the basis of race (Native American) and reprisal for 

26 her prior participation in the EEO complaint process (prior complaint Docket Number 

27 WBR-00'005), Complainant claims the following actions/incidents by Mr. Christopher 

28 Kenney and Ms Barbara White have created a hostile work environment: 
29 

30 1. Because of the situation between Complainant and her supervisor Chris Kenney, she 

31 has not been promoted to Policy Analyst GS-30I-I4. 
32 
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1 2. On March 6, 2000, Complainant was assigned by Mr Kenney to write a "white 

2 paper" on the database and upon completion of the assignment by Complainant, Mr, 

3 Kenney provided criticism in an unprofessional manner to other staff members about 

4 the completed assignment 
5 

6 3. On March 9, 2000, Complainant was issued a directive by Mr. Kenney, instructing 

1 her not to meet with any Indian tribes unless approved by Mr, Kenney first. 

8 

9 4. On March 28, 2000, when Complainant was Acting for Mr. Kenney, all 

10 correspondence were not provided to Complainant but placed in Mr. Kenney's 

1 1 locked office (to which Mr. Kenney's Secretary had access) and Complainant was 

12 unable to fulfill her duties as Acting Director. 
13 

14 5. On April 14, 2000, Mr, Kenney requested a meeting between him and Complainant 

15 with a co-worker present as his witness and denied Complainant's request for 

16 representation. 
17 

18 6 On April 25, 2000, Complainant was issued a directive by Mr, Kenney which 

19 suspended Complainants open travel authorization, 
20 

21 7. On April 28, 2000, Complainant was issued a Letter of Reprimand, 

22 

23 8. On April 28, 2000, Mr, Kenney denied approval for payment of Complainant* s 

24 travel voucher and lunged toward Complainant and physically removed the travel 

25 voucher she was holding. 
26 

27 9. Mr, Kenney consistently fails to allow Complainant reasonable time frames for 

28 completion of assignments; withholds information on work assignments that are 

29 time sensitive; and grants personal preferences and favoritism of work assignments 

30 and other responsibilities to similarly situated employees not in ComplainanVs 

31 protected class. 
32 

33 

34 My full name is Lynne Davis Dyer, I retired from the Federal Government 

35 on May 26, 2000, after 12 years and 10 months. Prior to retirement, I was employed 

36 as a Program Analyst, GS-11, by the Native American Affairs Office (NAAO), 

37 Bureau of Reclamation (BOR), Department of the Interior, 1849 C Street, N,W., 

38 Washington, DC 20240. I was with BOR for eight years and ten months and in my 
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last position for three years. My former first line supervisor was Christopher 
Kenney, Director, NAAO, and my former second line supervisor was Larry Todd, 
Director of Operations, BOR. For the record, I am Caucasian and I have engaged in 
no prior EEO activity. 



6 I have known Rene' Cochise as a co-worker for about two and a half years. 

7 However, I knew her though the gym in our building before becoming her co- 

8 worker. Altogether, I have known her for about five years. 



10 WBR.00-005 



11 



1 2 From August 25-29, 1997, and of currently, actions taken by her supervisor Chris 

1 3 Kenney, i.e,, when on December 10, 1999, a letter of counseling was issued to 

14 Complainant and actions taken by a co-worker Barbara White have created a 

1 5 hostile work environment. 

16 

17 I am aware of this complaint and know nothing of EEO complaints prior to 

18 it. I learned about this complaint from my co-workers and from Ms. Cochise that 

19 she and Mr. Kermey were going to be participating in mediation. I understood that 

20 the complaint concerned Mr, Kermey treating Ms. Cochise differently than the other 

21 Policy Analysts in the office. I could see for myself that Ms. White was concerned 

22 about how much travel was performed by Ms. Cochise and that she was 
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1 unaccountable for the travel. Ms. White implied that Ms. Cochise was not doing 

2 any work while traveling, and Mr. Keimey has a tendency to listen to her. He began 

3 making policy statements about travel and that we should put our travel schedules 

4 into a calendar on the computer, something we had never done before. 



6 In my opinion, a hostile environment existed in the Native American Affairs 

7 Office. Most of the hostility was the sense of being judged, scrutinized, and 

8 questioned by Ms. White. She would complain about Ms. Cochise a lot and make 

9 implications about her travel and her comings and goings. Mr. Keiuty never did 

10 cmything to stop the implications she was making, Ms. White used to be friendly to 

1 1 me, but after I realized what was going on and did not join in her bashing of Ms. 

12 Cochise, she was no long friendly. 
13 

14 For example, in November 1999 when the NAAO held a meeting in 

15 Albuquerque, NM, we spent some time at a festival at the Jemez Pueblo. At the 

16 time, I was supposed to ride back to Albuquerque with Ms. Cochise. In Ms. 

17 Cochise absence and in the presence of other people, Ms. White started talking 

1 8 about Ms. Cochise, saying that she would probably leave me hanging. I said to Mr. 

19 Keimey, "Are you going to let her talk about Rene' like that when she is not here?" 

20 He was irritated with me for saying that, and a few minutes later Ms. Cochise 

21 arrived. I was upset because Ms. White was bad-mouthing a co-worker in front of 

22 other people and Mr. Kermey allowed her to do it. 
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Ms. Cochise does not socialize much, and being Native American, she does 
not drink. Ms. White would say things to imply that Ms, Cochise was anti-social. 
She is also vegetarian, and therefore did not go out to eat with us meat eaters. Ms. 
White always attempted to show her in a negative light, and because I defended 
her, Ms. White started to challenge me also. After the trip out to New Mexico in 
November 1999, she basically stopped speaking to me. 



Adrierme Marks also does not drink and is a vegetarian, Ms. White never 



10 got away with talking about Ms. Marks the way she talked about Ms. Cochise for 

1 1 not going out with the group for drinks or to dinner. Ms. Marks is Caucasian. 

12 

13 As another example of Ms. White's hostility, in January or February 2000, 

14 during a presentation 1 was giving on the office database concerning the Indian 

15 tribes, she would ask challenging questions in a negative way. Mr. Kenney just sat 

1 6 there and let her "beat up" on me. Ms. Cochise and I shared an office and it would 

1 7 have been difficult for me to treat her in the way Ms. White wanted me to treat her. 
18 

19 In my opinion, Mr. Kenney created a hostile work environment because, first 

20 of all, he allowed Ms. White to behave the way she did. Second, he kept losing his 

21 temper with Ms. Cochise. For example, he would hear that she met with a tribe, 

22 and he would come storming into our office, or he would be upset about a policy 
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1 paper she was working on. Third, Mr. Kenney would say things about Ms. Cochise 

2 in her absence. For example, he told me that he was having her work with me on 

3 the database so that he could see what she could do. I felt uncomfortable that he 

4 was telling me this behind her back. The environment was very stressful for me 

5 and that triggered my migraines. Ms. White continually stirred the pot and Mr. 

6 Kenney did nothing to stop it. 



8 It takes extremely sensitive people to work well with Native Americans. 

9 One of our jobs was to attempt to heal relationships on behalf of the Federal 

10 Government I have never heard Mr. Kenny speak badly about Native Americans. 

1 1 This was his dream job. On the other hand, Ms. Cochise believed he disparaged 

12 Native Americans. However, I believed Ms. Cochise because Mr. Kenney 

13 constantly puts his foot in his mouth. I have never heard nor been aware of Ms. 

14 White or any other NAAO staff member making disparaging remarks about Native 

15 Americans. 

16 

17 I do not believe Ms. Cochise created a hostile work environment in the office. 

18 I think she was "damned if she did" and "damned if she didn't" 
19 

20 I have no knowledge of a period of time during which Mr. Kenney was 

21 hardly speaking to Ms. Cochise. However, some of her co-workers were giving her 

22 the silent treatment. Ms. White, Betty Johnson, and Leia Madalena basically ignored 
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her because Ms. White was mad at her and did not like her. It was more or less 
continuous, Ms. Cochise never made any overtures to change the situation and 
only spoke in the line of business. Also, it is difficult to say whether she was 
ostracized during staff meetings because I missed a lot of them. 



I am not aware of a letter of counseling issued to Ms. Cochise by Mr. Kenney 
on December 10, 1999. 



I am not aware of several individuals complaining to Barbara White that Ms. 



10 Cochise asked too many questions in a training class on P.L. 93-638 that was held 

1 1 November 12-13, 1997. 
12 

13 When Mr. Kenney took over the NAAO, I got along well with him in the 

14 begiiuiing. For the last couple of years, he has grown increasingly frustrated, but I 

1 5 got along OK with him. 
16 

17 I have not observed Ms. Cochise to be uncooperative and inappropriate in 

18 her behavior and insubordinate to Mr. Kenney or Ms. White. 
19 

20 1 had a "confrontation" with Debbie Saint on August 27, 1997 at a Native 

21 American Affairs Program Team Building Workshop in San Francisco, CA. I 

22 questioned Ms. Saint closer than she wanted to be questioned about trust. One of 
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1 the issues in the workshop was trust within and outside of the group. Ms. Saint has 

2 said that she did not trust Mr. Kenney, and I beUeve she said she did not trust the 

3 group, either. After the meeting, I asked her why she did not trust Mr. Kenney and 

4 she would not respond. I am usually not very forward, and that is why some 

5 people probably viewed this exchange as a confrontation. I do not recall who 

6 witnessed this incident. 



8 Mr. Kenney refused to allow the Ms. Cochise to participate on the agenda at 

9 Reclamation's Native American Affairs Workshop in San Diego on October 19-21, 
10 1998. However, he never directly gave a reason. 

11 

12 I believe Ms. Cochise refused to support the nomination of Mr. Kenney for 

13 the Commissioner's Workforce Diversity Award in September 1999, I have no idea 

14 whether she was treated differently by her co-workers as a result because she was 

15 already being treated differently. 

16 

17 In November 1999, Ms. White questioned Ms. Cochise's use of a rental car 

18 on the previously mentioned trip to Albuquerque, NM. She always questioned Ms. 

19 Cochise's travel and use of rental cars. This was nothing new. In my opinion, it 

20 was unfair. If Mr. Kermey did not want her to use a rental car, he should have said 

21 so. The issue was whether she needed one or not. What I thought was unfair was 
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that Ms. Cochise was the only person Ms. White complained about concerning those 



issues. 



WBR-0(M)23 

1. Because of the situation between Complainant and her supervisor Chris 

Kenney, she has not been promoted to Policy Analyst GS-301-14. 



8 I am aware of Ms. Cochise's promotion situation. From what I heard from 

9 her, Mr. Kenney was not happy to hire her from the l)eginning, but he was told by 

10 the Commissioner to do so. When Ms. Cochise had been with us for a year, she 

11 believed she should be promoted to GS-14, Mr. Kenney believed she had not 

12 demonstrated the professionalism necessary to be promoted, and he pointed to a 

13 project that she was working on but had not finished. She stated that she could not 

14 finish it because she could not write it the way he wanted her to write it, as her 

15 conclusions were different. Mr, Kenney said he would not promote her because 

16 she had not finished the paper. Ms. Cochise believed he was trying to retaliate 

17 because he was forced to hire her. 
18 

19 2, On March 6, 2000, Complainant was assigned by Mr. Kenney to write a 

20 "white paper" on the database and upon completion of the assignment by 

2 1 Complainant Mr. Kenney provided criticism in an unprofessional manner to 

22 other staff members about the completed assignment 
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2 I believe Ms. Cochise was set up for failure by being assigned this task 

3 because of what Mr. Kenney had said prior to me to assigning it As I previously 

4 stated in discussing the hostile work environment in the NAAO, Mr. Kenney told 

5 me he was having her work with me on the database so that he could see what she 

6 could do. Ms. Cochise was supposed to write a paper on what the database would 

7 look like when completed and provide a framework on how to get there and include 

8 milestones. Upon completion of the assignment, Mr. Kenney implied that it was "a 

9 bunch of nothing/' which hurt my feelings because I put a lot of effort into it I was 

10 the only person present, and I believed his criticism was unprofessional because he 

1 1 had not made an effort to understand what he had read. 
12 

13 3. On March 9, 2000, Complainant was issued a directive by Mr. Keimey, 

14 instructing her not to meet with any Indian tribes unless approved by Mr. Keimey 

15 first 

16 

17 1 am aware of the directive being issued to Ms. Cochise because she told me 

1 8 about it. No one else has had a similar directive issued to him or her, and I know of 

19 no policy on employees meeting with Indian tribes. The reason Ms. Cochise gave 

20 me concerning Mr. Kenney's directive to her was that he felt that because she was 

2 1 Native American, he believed her friendship with the tribes would provide enfa-^e to 
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1 



8 



10 



tribal governing members, and he wanted to take advantage of it. She beUeved this 
was wrong, and that these friendships were personal and not work-related. 



Two members of our office, Darrell Ewing and John Peterson are located in 
Denver, CO, and their jobs are equivalent to Ms, Cochise's job. They met with 
Indian tribes and this level of scrutiny was not applied to them. The restrictions 
were applied to Ms. Cochise because of Mr. Kenney's animosity toward her. 



4* On March 28, 2000, when Complainant was Acting for Mr. Kenney, all 

correspondence were not provided to Complainant but placed in Mr, Kenney's 



1 1 locked office (to which Mr. Kenney's Secretary had access) and Complainant was 

12 unable to fulfill her duties as Acting Director. 

13 

14 Mr. Kenney started locking his office door, and if his secretary was not there, 

15 no one could get into his office. He never informed us beforehand that he was 

1 6 goirig to lock his office door or why. 

17 

18 I was there at the time, and I recall Ms. Cochise's efforts to get a document 

19 from his office, and because she could not, the result was that she looked bad. I do 

20 not recall the details, but I was later informed that there was something on his desk 

21 that needed attention, and she could not do anything about it because she was 

22 locked out of his office. 
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I have no knowledge of this incident 



4 9. Mr. Kenney consistently fails to allow Complainant reasonable time 

5 frames for completion of assignments; withholds information on work 

6 assigimfients that are time sensitive; and grants personal preferences and 

7 favoritism of work assignments and other responsibilities to similarly situated 

8 employees not in Complainant's protected class. 



10 The ''white paper" discussed under Issue 2 above falls into the category of 

11 failing to allow reasonable timeframes for completing assignments. When Mr. 

1 2 Kenney assigned the paper, he gave us only two or three days to complete it, and he 

1 3 was not in the office on the day he said he wanted it 

14 

15 I am aware of his granting personal preferences and favoritism. He does not 

16 treat everyone the same. For example, when Ms. White was going through her 

17 divorce, she could come and go as she pleased. He had given her an open offer to 

18 work out of the Denver office or travel when she wanted because she felt threatened 

19 by her husband. This occurred when Ms. White was criticizing Ms. Cochise's travel, 

20 and all the while she was traveling because she needed to be out of the area, which 

2 1 was.common knowledge in the office. Further, when Betty Johnson had a personal 

22 problem, she had an office cell phone to use because of this personal situation. 
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I am aware of an assignment that Ms. Johnson passed to the Ms. Cochise 
from Mr. Kermey on March 20, 2000 pertaining to a congressional request for 
information on funding for Indian water settlements. It was ''a big to do about 
nothing." Ms. Cochise asked me for information about the subject. She was very 
thorough about finding out information, and it was more than anyone wanted her 
to do. It was "damned if you do" and "damned it you don't" again. 



There is no one I would recommend as a witness. 



11 I have nothing further to add to my statement. 

12 
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I have read this statement consisting of 15 pages, and I have made all 
necessary changes, additions, or corrections, and I have signed or initialed every 



page. 



I hereby declare under penalty of perjury that the foregoing statement is 



true, correct, and complete to the best of my knowledge and belief. 
Signature: 



8 Date: 



9 Subscribed and sworn to before me this day of , 2001 

1 EEO Investigator, Southwind 



11 or 



12 Notary Public 



1 3 My commission expires 



14 
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FOR THE DISTRICT OF COLUMBIA 
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RENE COCHISE 
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Defendant 
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Sean Williams, a Notary Public in and for the District of 
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about your travel authorization being suspended and you 
filed another complaint, and then you got the Letter of 



wo of 



7 



8 



10 



11 



12 



13 



14 



15 



16 



17 



18 



19 



20 



21 



22 



23 



24 



25 



Reprimand, and then the altercation between the t 
you and you filed - you went and sought counseling 
again. So every time you had contact with Mr. — 
A. Kenney. 

Q. - Kenney at that point you filed a complaint 
during that one period of time. 



A. Thank you. If we could just break f 



or a 



second. 



(OFF THE RECORD) 
(ON THE RECORD) 
BY MS. WH I TAKER: 

Q. So you were made Acting Director in his absence 
in late March — 

A. That's correct. 

Q. — and you were able to perform those duties 
even though there was some issue about Leah locking you 
out of the office and having to get the documents? 






A. 



Well, what Leah did was she took informati 



on 



was coming into the office that was time sensitive and 
she took it into Mr. Kenney • s office and locked it 



up. 



Q- Okay. And then — but 



you were able to get 
that information unlocked? I mean did you actually — 
you did respond to whatever the time sensitive 



m 



Gas 

1 

2 
3 
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8 



10 



11 



12 



13 



14 



15 



16 



17 



18 



19 



20 



21 



22 



23 



24 



25 



information was? 



A. No, didn't meet the deadline. 

Q. You missed it? 

A. Missed it, missed it, and that was when I asked 
Chris, you know, why -- he felt that her apology was 
enough. 

Q. I see. So you missed the deadline? 

A. We missed the deadline . 

Q. And was it ever made up? 

A. No. Can't make that up. It was sensitive. It 
had to do with a water rights settlement, a bill that was 
up on the hill and we usually had to clear those through 
the Department and 0MB before it goes up on the hill . 

Q. Did you do your part? 

A. Like I told you, we didn't meet the deadline, 



so 



Q. You didn't get anything out? 

A. -- it was not reviewed. I pulled together the 
information, but all the Department said they were going 
to do was just put in a folder. It was going to go 
nowhere. 



Q. But you did do it? 



A. Did do it. 



Q . Okay . And then you went to Phoenix . You came 
back. And then at that point in time these various 
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CERTI FICATE 



7 



8 



I, Sean Williams, a Shorthand Reporter and a Notary 
Public, do hereby certify that the foregoing witness, 
RENE COCHISE, was duly sworn on the date indicated, and 
that the foregoing is a true and accurate transcription 
of my stenographic notes and is a true record of the 
testimony given by the foregoing witness. I further 



10 



11 



12 



13 



14 



15 



16 



17 



18 



19 



20 



21 



22 



23 



24 



certify that I 



am 



not employed by or related to any party 
to this action by blood or marriage and that I 



am m no 



way interested in the outcome of this matter. In witn 
whereof I have hereunto set my hand this 24th day of 
October, 2007. 



ess 




Sean WilliTams 
Notary Public in and 
District of Columbia 



for the 



My Commission Expires 
March 14, 2012 
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POSITION DESCRIPTION 



Program Analyst GS-343-13/14 



INTRODUCTION 

This position is located in the office of the Native American Affairs Group, of the Office of 
the Director, Operations, duty stationed in Washington, D.C. The Group serves as a focal 
point for Reclamation activities related to Indian policies and issues related to the Reclamation 
Program. This Group defines policy matters affecting Reclamation's Native American clients, 
fosters building partnerships with tribes, and supports the Department of the Interior in the 
settlement of Indian water rights claims. 





MAJOR PUTIgg 

Serves as a Bureau of Reclamation representative on negotiation teams established to negotiate 
settlement of Indian water rights claims. 

The incumbent conducts an in-depth review and analysis of legislative packages related to 
Indian issues. Prepares all documents and responses to congressional and legislative matters 
for the Native American Affaks Group. The incumbent is responsible for assembling and 
transmitting conmients to the Chief, Native American Affaks Group. 

The mcumbent assists the Chief, Native American Affairs Group, in developing policy. 
Assignments involve extensive research and analysis of Reclamation and Departmental and 
Federal policies on Reclamation law and Indian laws, and Indian proposed legislation, and 
major policy questions and controversial issues pertaining to Indian water rights issues. 

Represents Reclamation in conferences or task forces and at meetings with officials of other 
Government agencies and the private sector. Maintains liaison with Federal, state, and private 
sector officials in order to stay abreast of developments affecting the Native American Affairs 
Program. Advises the Chief of the need for further development or expansion of Reclamation 
policies and programs regarding Indian people. 

EACIQES 

1. Knowl^ge Rgquireci Qf thg Position 

This is an interdisciplinary position in which broad professional qualifications and experience 
in people management skills are required in order to conmiunicate with diverse groups of 
people. Knowledge related to water resources. Reclamation and Indian law and policy are 
principal requisites for successful performance of the work. 
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methods, and techniques; working across organizational boundaries; and securing cooperation 
of officials across a wide spectrum of interests. The incumbent's work has significant effect 
and influence in the Bureau's Indian policies, programs, and actions. 




5. Scope and Effect 

The purposes of this position are to represent the Bureau of Reclamation on negotiating teams 
established to negotiate settlement of Indian water rights claims, to coordinate activities 
relating to Indian issues through the Bureau, and to facilitate Indian benefits from the 
Reclamation program. 

6. Personal Contacts 

Contacts are with key personnel in the Department of the Interior, the Commissioner's Office, 
regional and field offices, water users organizations, and Indian tribes, 

7. Purpose of Contacts 

The purpose of the contacts are to represent the Bureau of Reclamation on negotiating teams 
established to negotiate setdement of Indian water rights claims; explain and defend 
Reclamation's position on certain Indian issues and technical studies; and explain operation 
and maintenance of water resource systems. 

8. Physical Demands 

The work is primarily sedentary work with periods of intense mental concentration. The 
position also includes some walking, standing, bending and carrying of light items. There is 
extensive travel to negotiation sites and field installations which may require some climbing of 
ladders, scaffolds and entering confined spaces. 

9. Work Environment 

Work is normally performed in an office settmg, well-lighted and ventilated. During travel to 
the field locations, the incumbent is exposed to hazards which normally involve operation and 
mamtenance personnel, which sometimes results in a requirement to wear safety glasses, 
hardhat and safety footwear. 
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POSn ON DESCRIPTION (Please Read Instructions on the Back) 



^i'fi:Oo^S<i 0- 



2 Reason fOf Submission 



RRedescription 
Reestabltshment 



^ 



New 
Other 



3. Service 

Hdqlrs. 



Field 



4. Employing Office Location 




ation (Show any positions replaced) 



7. Fair Labor Standards Act 

y Exempt I I Nonexempt 



5. Duty Station 



Ml 



X 



10. Position Status 
Competitive 

Excepted (Specify in Remarks) 
SESjGen.) p[ SES (CR) 



15. Classified/Graded by 



a. U.S. Office of Per- 
sonnel Management 



b. Department. Agency 
or Establishment 



c. Second Level 
Review 



Official Title of Position 



POLICY ANALYST 



d. First Level Review 



e. Recommended by 
Supervisor or 
Initiating Office 



8. Financial Stat 

Executive Personnel 
Financial Disclosure 



iwmentsi 



-6q 



Required 

Emptoyment and 
Financial Interests 



y y 



erKy Position No. 



6. OPM Certtlicatton No. 



11. Position Is; 



Kl 



Supervisory f)^ 
4]1 Managerial 



12. Sensitivity 

1 -Non- 
Sensitive 



Neittier 



D 



Pay Plan 



GS 



2— Noncritical 

Sensitive 



n 



3— Cnticat 
Sensitive 



4-Spectai 
Sensitive 



13. Competitive Level Code 



Occupational Code 



301 



Grade 



9. Subject to lA Action 
Yes ra No 



14. Agency Use 



Initials 



/ 



^4 q>d/e 



16. Organizational Title of Position (if different from official title) 



18. Department, Agency, or Establishment 

Department of the Interior- Reclamation 



Date 



l/'V^Y 



17. Name of Employee (if vacant, specify) 



c. Third Subdivision 

Native American Affairs 



a. First Subdivision 

Washington Office 



d. Fourth Sutxiivision 



b. Second Subdivision 

Operations 



e. Fifth Subdivision 




io Employee Review— This is ar. accurate description of the major duties and 
'ponsibilites of my position. i 

I 



I Signature of Employee (optional) 



^iipervtsory Certtftcation. / certify tfiat tfiis 1$. an accurate statement of 
the major duties and responsibilities of this position and its organizational 
relationships, and that the position is necessary to carry out Government 
functions for which I am responsible. This certification is made with the 



knowledge that this information is to be used for statutory purposes relating 
to appointment and payment of public funds, and that false or misleading 
statements may constitute violations of such statutes or their implementing reg- 
ulations. 



^- 



a. Typed Name and Title of Immediate Supervisor 

Joseph Miller 
irector^rf-^ativa American Affairs Group 




b. Typed Name and Title of Higher-Level Supervisor or Manager (optional) 




Signature 



Date 



;iassificatlon/Job Grading Certification. / certify that this position nasrveen 
classified/graded as required by Title 5. U.S. Code, in conformance with stan- 
dards published by the U. S. Office of Personnel Management or, If no published 
standards apply directly, consistently with the most applicable published standards. 



Typed Name and Titte of Official Taking Action 

Signature ^ "^ * T~ri-#- 




Date 



\/-N-^^ 



23. Position Review 



a. Employee (optional) 



b. Supervisor 



Initials 



22. Position Classification Standards Used in Classtfying/Qradir>g Position 



t/n 



J 



TAra ^v^a.ri*^ ^T^fa ^cJX f^fu,iirJ[) 



Information for Employees. The standards, and information on their application, 
are available in the personnel office. The classification of the position niay be reviewed 
and corrected by the agency or the U.S. Office of Personnel Management. Infor- 
mation on ciassification/job grading appeals, and complaints on exemption from 
FLSA, is available from the personnel office or the U.S. Office of Personnel 
Management. 



25 Description of Major Duties and Respon lies (See Attached) 
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